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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6). 


DKIT»NUB DUn ICT 
■ABTEm DISTRICT OF HH TOM 


dCCBOUC OPPOKURITT OOMUSICH 

or iumm) coorrr, iac., 


Plaintlff-l*atltlonar, 


alnat - 


Arranv it 


Srpartoent of Realth, Mtoetlon and 
Welfare, 1UIQ RUniBZB, GAUL 
toeorr, jc*ui diaz and uam killer, 


Clril Action 
to. 74 C 346 


Pafandant-Reapondanta. 


TORE ) 

: 3d. i 


UTAH Of 1 

CCUlfTT OF RARdAB ) 

Jam OARBE, balng duly anon, dapeaea and aaya: 

to la tto Kuoutlvo Director of tha plaintiff, ECOWOK1C 
0PPOR1WITT 0GMUB8IGR OF KAB8AU COUm, IRC., and la fully faaillar with 
tto fhota tad circuwatanoea haraln, and aakaa thla affltont in support „l 
tto plaintiff* poaltion la tha abova captioned aaaa. 

X* la apparent Ova what haa vrenajAred tfaua far in this litigation, 
that thaaa 1* a conaldeanhle Mount of ooafUilat lth reapeet to tha atatu . 
of cto partlaa haraln, and foot daponant would Ilka to taka thla r.iportunlti 
to apprlaa tha aourt by war of a docwented atatanant of tto factual baer^round 
ao that tto court nay ottaln a elaar and oonclaa plctuae of tto poaltion ,t 
tto plaintiff relatlw* to tha diaputa of tha partlaa haraln. 

Aa tha aourt la undoubtedly aware tto plaintiff la a Coaaaunity 
totloo JpMT M defined in 4t UBC 2790 for tto purpoaea of carrying out the 
yaoTiaian* at tto doamio Opportunity Act *f 1*4 (4a OK 2701, at aaq.) anl 
toa tote totoatad alaaa 1969 aa the grantee agancy for tha Cototy of laaaau 
la aaaordaaaa with thaaa pdowialona. Section Klt(a) of tha laonalc Oppart 
ltp Act of 1964 (42 UK BT9?) atataa aa follow i 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 


"la ordsr to carry out lta overall responsibility for 
pi tilin g, coordinating, evaluating, and atelniatrating 
a Cesmunlty Action Program, a C masinlty Action Agancy 
■uat have authority under lta charter or applicable law 
to ra Cairo and ad*. Id la tar funds undar thla title, funds 
and contributions fro* private or local public sourtoa 
which nay be used In support of a Cjumlty Action Program, 
and funds undar any federal or State Assistance Program, 
pursuant to which a public or prlrate non-profit sgancy 
(aa the case nay be) organised In aooordance with thla 
part oould act ea grantee, ooutractor, or awneor of 
Pro ject s appropriate for lnclualon In a haauunlty Action 
Progran. A eameunlty Action Agancy nust also ba empowered 
to transfer funds so racelvad,and to dslagata powers to 
other agencies, subject to the powers of the governing 
board In lta overall program reeponalUlltles. Thla power 
to transfer funds and delegeta power* nust Include the 
powers to asks transfers and delegations covering com¬ 
ponent projects In all caaea where this will contribute 
to efficiency and effectiveness or otherwise further 
program objectives." 

Section 213(e) of the C E A of 1964 (42 UBC 2796) further etates 

as follows 1 

"I eoh Community Action Aganoy shall observe and shall (as 
appropriate) require or enoout-age other agencies partici¬ 
pating in a CoHwnlty Aotlon Program to observe standards 
of organisation, managament and afelalat.'etlon which will 
aeemre, so far aa reasonably possible, that all program 
activities are conducted In a manna 2 oonalstent with the 
purposes of this title and the objective of providing 
assistance effectively, efficiently and free of any taint 
of pertiaan political blaa or persbnal or family favoritism, 
boh Community Aotlon Agancy shall establish or eutopt 
rules to carry out this section, ehloh shall include rules 
to Insure full staff accountability In matters governed 
by law, regulations or agency policy .... And each 
Co*m>nlty Action Agency shall adopt for itself and other 
agenelee using hinds or exerolaing authority for which It 
le responsible, rules designed to establish specific 
standards governing salaries, salary Increases, travel 
and per dlsrn allowances, and othar employee benefits, 
to assure that only persona capable of discharging thair 
duties with competence and Integrity ere employed, and 
that employees ere promoted or advenoed under Impartial 
procedures calculated to Improve agency performance and 
effectiveness. 

In accordance with the mandates dictated by Congress, plaintiff 
has set up in the County of Basaau some eleven delegate agencies In eleven 
target provery areas of Haasau Countv for the purposes of operating local 
anti-poverty programs In the eleven target arear. One of the target areas 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 

l! 

'1 

li 

i! 

,i 

in featau County la tf City of OUn Cora. And in 1965 (at which t« m 

j 

plaintiff Ml tba operating an of the Health and Welfare Counael of Nassau 
County), plaintiff entered into a contract with the Olen Cove Economic Op- 
| port unity Couneel Inc. (hereinafter called the Olen Cove ROC). A copy of 
j the oontrect with the Olen Core EOC and the plaintiff is herewith attached 
a* plaintiff'a Exhibit ”1". it ahould be pointed out to the court that a 
P^r'teal of thla oontract ahove that in the Olen Core area the Olen Core EOC 

\ 

wee the aole agency with which the plaintiff contracted to ateinlater and 
effectuate the Anti Poverty Program* in the Olen Core area. I ahould like 
40 tnpbaaiae aa strongly aa I can at thla point that there la not now, nor 
baa there ever been at any tlae, a oontrect between either the plaintiff 
ij and the defendant, Glen Core Child Day Care Center, Inc., nor with the Olen 
Core SOC and the Olen Core Child Day Care Center, Inc. The Olen Core ROC 
j wna the aole delegate agency with whloh the plaintiff oontraoted to afeinlate 
j rarioua anti•poverty program* in the Olen Core arec. 

Among the neny program* called for by the Economic Opportunity Act 
of 19^, the program known ea Project Headstart was mandated by Section 
222(e) (1*2 UBC 2009) which stated aa follova 1 

"(1) A program to be known aa "Project Headatart" focused 
upon oblldram who hare not reached the age of oompulaory 
school atte n da nc e which (a) will provide such compre¬ 
hensive health, nutritional, education, social and other 
aerrlcis aa the director finds will aid the children to 
attain their full potential, and (b) will provide for 
dlreet participation of the aarenta of such children In 
tho development, conduct, and over all program direction 
at taa local level." 

Aa can he aeon In the oontract be t we en the plaintiff and the dele¬ 
gate agency (Olen Core IOC), the ultimate responsibility for the Headstart 
Program In Glen Core eea then ae It la now the responsibility of the plaintiff. 
However, the Olen Cove IOC, as the delegate agency, was designated to run the 
Hnedstart Program on e day-to-day baala so aa to insure maxims participation 
on the local level, with the close supervision end assistance of the plaintiff, 
Thla was the sane organisational set-up that the plaintiff used, not only In 
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AFFIDAVIT OF JOHN KEARSE (REFERRED 
APPELLANT'S BRIEF, P. 6) 


TO IN 


lj th * al#B CoT * "•*• but ** *11 *le«n target poverty area. in Nassau County, 
■o a « to Insure lulna participation on tha local level as retired by the 
Economic Opportunity Act of 1961. and as required by tn. guidelines subse¬ 
quently set forth by the Office of Economic Opportunity and the Department 
of Health, Education and Welfare Office of Child Development. 

To further emphasize the point that at no time did the Olen Cove 
Child Day Care Center ever run the Headstart Program In Olen Cove, the 
court’s attention is respectfully called to plaintiff’s Exhibit attached 
herewith, which Is a letter from the Chairman of the Olen Cove Child Day 

jj C "* C “ t#r Bo * r<5 > Mr ’ to Mr. Joeue Dlae, the Assistant 

lj Regional Director for Headstart and Child Development of HEW Region ?, dated 

April 3, 1?73. Paragraph ? 0 f Mr. MlUer’s letter specifically states a. 
i follows: 

The Olen Cove Cluld Iky Care Board, lac. did not submit 
a budget In application for funding as a delegate ager.cy 
” h * d informed that slnca first tba Olen Cove 

BOC end then the Nassau County f.OC were the grantees 
our Board could not be directly delegated to run the 
program. We originally applied for the contract as a 
subdelegate agency, and this was turned down." 

Thus it Is obvious that the defendants, Olen Cc • Hid Day Care 

-enter, thmaaelves, knew that they never Dad authority to run the Headstart 

Program. 

When the Headstart Program began to function In 1965 , the Parents 
Advisor;.' Committee of the Olen Cov. Headstart Program was fonssd and It w.s 
properly constituted by having a majority of parenta on the canalttee. At 
that time the GCCDCC Board of Directors participated on the Parents Advisory 
Coaalttee as a minority representing the Community Center. However, a. time 
jl went on this minority group, which was mads up of the OCCDCC Board, began to 
&ss«a the parental functions and mors and more tried to assume control of 
the Parent. Advisory CoMlttee l-hlch was later changed to the roilry Cnm- 
; mlttee wnen tne program was tranelerred frosi the Office ol tcoioeilc 
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AFFIDAVIT of JOHN REARS J (REFERRED To IN 
APPELLANT'S BRIEF, P. 6) 

N 


Opportunity to the Department of ttcSi) and attempted to control the Tolley 
Coamlttee so ea to obtain the status of a delegate agency. By 1969 the 
OCCDCC Board began to request aubdelegate or delegate status from the 
plaintiff. Plaintiff thereafter made Inquiry to the OEO Regional office re¬ 
questing clarification of their position on delegate or subdelegate status 
for the OCCDCC. 

Plaintiff was then advised by Mr. Harry Vega, the Acting Director 
of the Coemunlty Action Program's Regional Office that the OEO looked un¬ 
favorably on subdelegate or delegate status of the OCCDCC and Indicated that, 
under OEO guidelines, it vas only the Delegate Agencies with whom we had 
contracted which were to administer the Headstart Programs. Dee plaintiff* 
Exhibit ”3" attached hereto. 

I have also attached hereto a series of Exhibits numbered 'V 
through "13" which oonslet of a series of exchange of letters, and minutes 
of the various meetings of both the defendant, OCCDCC, and the plaintiff, 
which ahow the effort made by the defendant, OCCDCC, to obtain either sub- 
delegate or delegate status. 

In the meantime, the plaintiff attempted to maintain the Headstart 
Program In Qlen Cove by offering assistance to the Headstart Policy Comalttee 
In the hopes that they would be able to get a group of parents Involved In 
the Policy Caemittee who would be willing to assume responsibility for the 
operation of the Headetart Program, which was consistent with the guideline* 
set forth by the Office of Child Development. In fact, even though we were 

aware that the Policy Committee was not properly constituted in tiutt It lackedi 

« ■ 

sufficient parental lnvolvmnent under OCD guidelines, we obtained specific 
permission from the OCD to permit this situation to exist for the fiscal year ■ 

f 

d/1/71 through 8/1/72, so as not to close down the Headstart Program In t!l«n 

i 

Cove. However, we were directed by OCD to see to It that the Policy ComtiM.ee 
was restructured aeonrdlng t.> the OCD guidelines irequiring more i.nrenti I 

l 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 


involvement), and we so advised defendant, OCCDCC. See plaintiff'., i.xhlblt 
l**" - the letter of understanding irom the Office of Child Development, 
al«ned by Elaine Danavall, and plalntlff'a Exhibit 15" - my letter dated 
August 3, 1972 to the Chairman of the Headstart ioiiCy Committee. 

In March of 1972, as a recult of difficulties in a number of their 
programs, the Glen Cove EOC requested assistance from the plaintiff by wa of 
being put into a receivership status wherein plaintiff undertook to reorganize 
the pregrams which were in difficulty, by assuming direct control and direct 
payment and all lagal and fiscal responsibilities for the operation of the 
various programs, Including the Headstart Program. This was done in an effort 
to reorganize the Glen Cove EOC so that it could thereafter ,-eassume the 
oontrol of theae programs at the local level, but plaintiff would maintain 
direct oontrol of these programs so as not to interrupt the programs thew- 
eelvea. This, of course, included the Headetart lrogram. 

A * * re»ult of this procedure the Policy Coemittee of the Glen 
Cove Headstart Program was Isft as an operating entity, but the plaintiff, 
rather than the lien Cove EOC assiaed direct legal and flocal respor-.lbi i i 
for the operation of the Headstart Program. This meant that the plaintiff 
paid the bills, the payrolls, and the other expenses Involved in the Head¬ 
start Program, It also meant that the local director of the Glen Cove Hcsd- 
•tart Program was placed under the direct supervision of the plaintiff. It 
should be noted paiwntetlcally here, that tha plaintiff wan and Is authorized 
by Its corporate charter to operate Day Care Centers and was and la also 
licensed to operate Day Care Centers by tha hew York State Hoard of Social 
Services. 

Attached hereto are Exhibit# "16", '17" and "18". 

Exhibit 16" it a series of checks Issued under the account name 
of GCCDCC. fcvever, It should be noted by the court ell of theae chocks were 
signed by either 0. L. Sims or Juan Lenoir, Chairman of tha Glen i.v.ve COC 
Board and the EOC Director. None of theae cheaks 
officers of the OCCDCC. 


-A- 


iwre signed by any of the 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 

I I 

l 

{ 

Exhibit "17" indicates checks which were paid by the Glee Cove KOC 
|] fbr the Headstart Account and again it should be noted that all of the checks 
, herein iwre sloped by myself as executive Director of the plaintiff and by 

i 

the Chairmen of the Board of the plaintiff. (This, of course, was recess 1- 
'I tated by the receivership status of the Glen Cove EOC at that tine.) 

Exhibit ”16" herein shows a series of checks and requests for 

ii i 

' appropriations on a monthly basis from the Glen Cove EOC to the plaintiff. 

i 

I! It should be pointed out once sere that nowhere is there a request for a 

j! _ 1 

check aade out directly tc the GCCDCC. All monies were funneled through Glen 

i 

i Cove EOC to the Headstart Progran. 

I 

The situation remained this way until July of 197?, and du 'lag 
this period of time the plaintiff constantly prodded the Policy Comlttee of 

ii ! 

I the Headstart Program to get more parental Involvansnt in their makeup, but ! 

|| j 

! to no avail. (Bee for exMple, Exhibit! 16”, ”7", "13" and "15".) It 
! ahould also be pointed out that Exhibits ”5” and "lU herein clearly show 

that the OCD was well aware of this situation since Mrs. Danavall was present j 
ii at a meeting of the GCCDCC Board and advised the Board that it must meet the 

II 

j| guidelines of HEW and that tha OCCDC Board may not be the policy making group 
|j unless it was restructured. Mrs. Danavall advised the OCCDC Board at their 
Ii meeting of January 26, 1971 that the Board oould only remain as an advisory i 


jj board unless it was restructured in accordance with HEW guidelines. In view j 
'■ of the fact that this has never been done and tha GCCDCC Board remains now as , 

j it always had been, virtually devoid of parental Involvement, It is aunt 

Ii 

1 amatlmg to your deponent that H1W/0CD can now taka the position that the 
|| plaintiff must fund the GCCDCC. 

ii 

During this period of time plaintiff became aware of the fact that 
the GCCDCC Board had made an agreement with the Department of Social Cervices 
; of Nassau County for a purchase of service# arrangement for an additional Id i 

I 


-7- 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 


children to be added to the already existing 32 children In Glen Cove. This 

I 

was done in the name of the Glen Cove Headstart Program and without any 
authority by either the full policy comnittee or the plaintiff. The money 
for this arrangement vaa placed In a separate account In the name of the 
OCCDCC, when such moniea should have been used for program improvement or 
expansion. Plaintiff questioned the validity of this arrangement, since 
there mire never 13 more children added to the Program, but the OCCDCC gave 
to the Department of Social Services the names of 18 of the 32 children who 
were already In the Program, and banked the money from the Department of 
Social Services under a separate account in the name of OCCDCC. 

In spite of all of this, the plaintiff still attempted to keep the 
Headstart Program going la Glen Cove and was reluctant to preea charges 
against the OCCDCC, but 1 wrote to the Department of Social 3ervlces request¬ 
ing that the matter be oleared up, and advising them that the plaintiff had 
no agreement with them. See plaintiff's Exhibit 19" attached hereto. 

Thus since the OCCDCC Board refused to accede to our request to 
reorganise their policy ooamittee in accordance with OEO and HEW guidelines, 
and as a result of the use of the money from the double funding it became 
evident that they were attempting to circumvent these guidelines and become 
an entity unto themselves In the administration of the Headstart Program, 
they were advised by the plaintiff on July 3, 19T2 that the Policy Coeaeittee 
of the Headetsurt Program had until July 15, 1972 to comply with the OEO/KEW 
mandates and reorganize along the propet guidelines. (See plaintiff's Exhibit 
"20"). Bo response was forthcoming and on August 3, 1972 they were advised 
that no further moniea would be allocated for the Headstart Program In Glen 
Cove. (See plaintiff's bhlb.t "21"). 

It should be further pointed out to the court herein that all 
action taken by the plaintiff wee taken with the approval of the entire Board 
of Directors of the plaintiff, fcOOBCMIC OPPORTWirY COWISSIOB OF NASSAU 


COUm, XWC ., and not by your deponent's actions alone. See Exhibit "22”. 




-8- 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 


H 


!| 


;• 


rh« court should also be aware of the fact that at the 1ollcy 
Council nesting of August 16, 19 rVj wherein the County Wide Policy Council 
unanimously voted that the 31en Cove EOC Board (and not the OCCDCC Board, 
be the delegate agency for Olen Cove, there waa present at that meeting Ms. 
Carol Olonta, the Coemunlty Representative of the OCD and Lillian Alexander, 
the Parent Program specialist of the OCD. Thu* again it can oe teen that the 
OCD vaa mil aware of thla entire situation and again, I mu-t reiterate ay 
anar.emec at It* present stance requiring ue to fund the OCCDCC. 

Thu*, from July 31, 1972 ur.tll the pre*ent time there has been no 
Headstart Program In Olen Cove. The reason for this Is that the plaintiff 
ha* adhered to the Instructions and guideline* of 0K0 and HEW/OCD. 

In August of 1972 the plaintiff notified the Office of Child 
Develojment that it would not fund the Olen Cove Headstart Program until 
c<»pllance with the HEW guidelines. Flalntiff was then advised In February 
of 1973 by HSW to hold tha money in escrow pending the determination of or. 
appeal by the OCCDCC to HEW/OCD. iSee plaintiff's Exhibit "23'). 

Oi August 30, 1973 m were advised by the OCD that we must enter 
into a contract with the OCCDCC as a delegate agency fo: the Headstart Program 
in Olen Cove. i.See plaintiff's Exhibit '34”). This, of course, was In 
direct contravention with what we bad aarller been told by HEW. it was con¬ 
trary to the guidelines and procedures promulgated by OEO and HEW throughout 
the years. (See also Exhibit ”25” - a letter from one Joaue Diaz, Regional 
Program Director of Child Development of OCD advising us that we could re¬ 
quest s review of HEW's decision by Saul Rosoff, the Acting Director of the 
OCD who wuld render a final decision.) 

It sboulc be pointed out to the court that. In the letter of 
September 20, 1973 (Exhibit "25”, Mr. Diaz, Regional Program Director of OCD 
states In paragraph 3 thereof as follows: 


-9- 


k 





13a 


AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 

II 

| 

II 

1 

Preeently thm are no official administrative pro¬ 
cedures for the processing of delegate agency appeals. 

On- sgency It currently In the pnocess of developing 
the**." 

Thereafter, on Hovember 19 , 1973 n received a carbon copy of a 
1,tt#r frc ® ***■• 81(11 Hoeoff, Acting Director of OCD to Mr. Miller, Board 
Chalman of OCCDCC, advising him that Mr. Roaoff concurred with the view* of 

|| 0CI) *** require ua to continue to fund the GCCDOC. Thl* was followed 

,| 

by letter* on January 0, 197»* and February 8, 197 b, giving us the option of 
funding the OCCDCC a* a delegate agency for the Headstart Program In Olen 
Cove, or that this would be done by the OCD. (The oourt will note what sort 
j! of an option this really le). 

Although further attempts were made by plaintiff to discus* the 
matter, the decision of HEW appeared to be final, and the present law suit, 
therefore, was Instituted. 

The plaintiff, EOC, has a record of achievement unlatched by any 
jj rr *"W'<ty Action Agency throughout the oountry. Plaintiff has consistently i 

ll 

throughout its history sought to establish programs which would conform to 

I 1 

the guidelines set forth by HEW and OEG and has always attempted to see to 
It that these progreas were fairly and equitably administered In the best 
jj Interests of the people In poverty areas. 

It has always been the policy of the plaintiff to attempt to get 
inyoismeent in these programs of the people most directly affected 
|| by th *° muI not to permit these programs to be run by small groupa or cliques 
from above. Obviously, this has not always been easy to accomplish, but the i 
goal of Involving those people themselves, wlic are most affected by these 
programs, la a laudable one and should not be changed by the whim of a few. i 
At thle Juncture the Glen Cove EOC has been reorganised and revlt- ; 
|; allred and Is ready to proceed with the carrying out of the Headstart Progiam | 
In Glen Cove along the lines required both by HEW and OtO. However, we are 


1 
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AFFIDAVIT OF JOHN KEARSE (REFERRED TO IN 
APPELLANT'S BRIEF, P. 6) 


being frustrated In our efforts to proceed along these lines by the arbitrary 
requlrmnents of HEW that our grant funds be used to fund the (Hen Cove Child 
DCC to run this Pro gran, even though HEW and OCD snow that the OCCDCC Is not 
and never was In conformity with the requirements und regulations ns set forth 
by HEW and 0E0. This fact was even admitted by the U.6. Attorney to this 
court. 

Your deponent, therefore, respectfully requests that this court 
rectify the situation end require the Department of Health, Education and 
Welfare to continue to fund the plaintiff In order to carry on the Headstart 
Program In Qlen Cove. 


John Keerse 


8 eorn to before me this 
31st day of May, 19?U. 


Notary Public 
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EXHIBIT 3, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 6). 


Juno 3, 1971 


fir. John Kooroo, Fhncutivo Director* 

Conniooicn of Hpocau County. Inc. r 
3/<0 Old Country Road f 

Garden City, L. I., M. Y. 11530 
Rear John; 

C S V “ Cb lha - t!;c Civ-.tco, fho ncono;.»:*o Opportunity 
Cc.-ruca oa or Nassau County, ir:c. P in racr.GnoiWo for all r-rents 
received co opornto all pronrar,:; under :ltn ]uri-j diction, includ- 
xnr; lined Start* 

? ,, li?i r ?5r> C 2 0i?7 T^, 7 C ? n ° : - ly bc <Inr.crr.tcf3 9 fcy contract,- to a 
Iv.al CAd Hoard ctUy incorporated arid rocor.vi* r.cd by the CAA. 
iliono^dnlcnatc c.ycncicn will be rccpor:eiblo for providin''* fho 

r '‘° t r ;‘' : ’ r,r ' CAA in on, -> of the «2anij»viated poverty turret arena 

of Ilacnau County. 

Sincciol 





Harry Vom 

Acting Riotriot Eirnctor 
Cor.nunity Action l'ro,"ma 

cc: Barbara P.crccy - 



EXHIBIT 21, ANNEXED TO AFFIDAVIT OF JOHN KEARSE (REFERRED 
TO IN APPELLANT'S BRIEF, P. 6 AND APPEARS AT PAGES 
[A15-16] OF APPELLEES' APPENDIX). 
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EXHIBIT 27, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 7). 
DLPAUTMLNTOr HFAI.TI I, EDUCATION. AND WELFARE 

OIIIU.tH till ' .1 < ML I AMY 

I* It IK IK I III/ 
vuA’iiiini. n h iii. hum 

(Mini in run n 

III VI 1 iil'Ml Itl 


November 19, 1973 


Mr. Lester Miller 
hoard Chairman 

Glen Cove Child Day Caro Center 
Lincoln Settlement House 
113 Clen Cove Avenue 
Cl on Cove, New York 11542 

Dear Mr. Miller: 


By letter dated October 5, 1973, I acknowledged the receipt of 
iho letter from the Economic Opportunity Commission of Nassau 
County, Incorporated (HOC) dated September 24, 1973, requesting 
lIjc formal review of the decision of Region II office of Child 
Development dated August 30, 1973, relative to the Clen Cove 
Child Day Care Center (GCCUCC). 

By letter dated October II. 1973, I transmitted the procedures 
that would be (ollowed for the purposes of the appeal. 

Neither EOC nor GCCDCC submitted any additional material. Accord¬ 
ingly, I have reviewed the written material as submitted to the 
Regional Office in March and April, 1973. 


Please be advised that I concur with the views of the Regional 
Office and sustain the decision transmitted by letter to 
Mrs. Myrna Adams, Chairperson, Board of Directors, EOC., dated 
August 30, 1973, from Mr. dosuc. E. Diaz, Regional Program Director 
for Child Development. It 1s my finding that the written record 
as submitted by EOC does not establish defects and deficiencies in 
the administration and operation of the GCCDCC ns alleged. It 
follows tlpil the denial of refunding of the GCCDCC by the EOC would 
appear to be arbitrary. 


In the event that the EOC does not wish to continue as grantee for 
the Head Start program delegated to GCCDCC, 1 will recommend that 
the Regional 01 flee obtain an application for direct funding from the 
GCCDCC, and that the funding for the EOC be adjusted accordingly. 


Sinee rely, 


j~.j ti' J 

' * • • \ 


Saul R. Rosoif 
Acting Director 
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i FEDERAL APPELLEES' MEMORANDUM OF LAW, PAGE ii 

(REFERRED TO IN APPELLANT'S BRIEF, P. 7). 

I . . - ---. ~ j 

the funds to GCD. Other years plaintiff sent funds directly 
to CCD. 

A . ' 

In 1972 a dispute between plaintiff and GCD over certain 
aspects of GCD's program came to a head and plaintiff indicated 
'to GCD that it would not give CCD the Glen Cove Headstart 

I 

l i 

contract for the fiscal year 1972-1973 (commencing August 1, 

! 

j ( 

■ 1312 ). Following lengthy inaction by plaintiff on GCD's 
'application to be funded for the new fiscal year, GCD elected 
[to exercise its right of appeal, pursuant to Title 42 U.S.C. J 

i 

§2944(1). This section provides for an appeal by any agency ( 

• I 

( who would like to serve as a delegate agency and whose 

i 

application is either rejected or not acted upon within a 
reasonable period of time by its community action agency. 

; No formal regulations have been promulgated for these 

appeals. GCD presented its appeal to the New York Regional 
Office of OCD. Plaintiff was notified of the appeal and both 
plaintiff and GCD were requested to submit evidence and other 

I 

idocumentation that would support their respective positions. 
Plaintiff was notified that, in the event that GCD's appeal 

i # • 

was upheld, one possible option might be for OCD to directly 

i 

fund GCD, rather than funding it through plaintiff. This 


would obviously entail a reduction in plaintiff's budget. 

Following a review cf all t!i- ■ .1 submitted 


'both parties, iir. josue Diaz, Regional Program Director for 


Child Development of OCD, determined that plaintiff was 
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TRANSCRIPT OF TESTIMONY, PAGE 71 (REFERRED TO IN 
APPELLANT'S BRIEF, P. 8). 
iHE COURT: It might very well be for a 

short period o. time. They may use up the money, I 
don't know. 

:m. MALONE: We have arranged for facilities. 
MR. K.\AMER: Nothing has been approved for 

them. 

THE COURT: The quicker I can decide this — 

I might say, even if my decision may ultimately 
prove to be wrong or partly wrong, I think it's 
just as important that I get my opinions filed in a 
hurry so that the unhappy party can go up to the 
Court of Appeals and get a determination. 

Mow, obviously I am limited in time and don't 
have the opportunity to think about it and deliberate, 
research in depth. I can't give the finished product 
that I should hope fat; but I'm willing to sacrifice 
that. I'll do the best I can, understanding that it's 

important that the parties know what their positions 
are before June 1. 

If I could get a decision out by the end of 
next week, I would love to. 

Mr. Malone is talking about Wednesday. 

Mov., all I can say is we must cooperate with 
a view to getting a review by our Court of Appeals 
as soon as possible. I'll do the best I can. I'll 




ft 
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EXHIBIT 6, ANNEXED TO AFFIDAVIT OF JOHN KEARSE (REFERRED 
TO IN APPELLANT'S BRIEF, P. 10, AND APPEARS IN 
APPELLEES' APPENDIX AT P. [A14]). 


EXHIBIT 15, ANNEXED TO AFFIDAVIT OF JOHN KEARSE, IS 
THE SAME AS EXHIBIT 21 AND IS REFERRED TO IN 
APPELLANT'S BRIEF, PAGE 6. 


? C 
Gi 


* c 


A 
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^ EXHIBIT 6, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 

(REFERRED TO IN APPELLANT'S BRIEF, P. 10). 

r-j ECONOMIC OPPORTUNITY COMMISSION OF NASSAU COUNTY, INC. 

J 106 MA| N STREET. HEMPSTEAD. NEW YORK 11550 PHONE: (516) P92-0710 

/ JOHN L. KEARSE, EXtCuT.VE OIRFCTOR MYRNA C. ADAMS. CHAiiim.m, 



January 15, 1974 


i /■ ' — • • U. sip) 

L(zil-7 V 1 


Mr. Saul P.osoff - Acting Director 
Office of Child Developnent-HEW 
P.O. Box 1182 
Washington, D.C. 20013 


Dear Mr. Rosoff: 


This acknowledges receipt of your letter of January 7, 1974, 
relative to the C-len Cove Child Day Care Center. 


We are requesting a.meeting with 
clarify the Agency's posture around this 

caT-y for r n rako i . nof jon. II i<? 


you as a final attempt to 
issue before it is necer.- 
rvir ff»»* i i ni> riir — 


ive magnitude of correspondence has caused you to lose sight of the 
significance of this natter and the kind of precedence that your de¬ 
cision will establish. 


Kindly inforn us of the date of this meeting at your earliest 
convenience. 


Sincerely, 

' Ll\ ~ -- ^ 

J (*-) 

Myrna Adams, Chairman ——- 

Board of Directors 


MA:bw 


cc.: 

Mr. 

John L. Kearse 


Ms. 

Jean Love 


Mr. 

Josue Diaz 


Mr. Angel Rivera 






EXHIBIT 14, ANNEXED TO AFFIDAVIT OF JOHN KEAHSE 
IREFEREED TO in APPELLANT'S 

department of health, education, and welfare 

NEOION II 

rCDCNAL SUIUMNO 
m FEDERAL fUIA 
NEW YORK, NEW YORR 


July 7, 1972 


office of 

CHUB DEVBlXJPMBKr 


Hr a, Paulina Washington, Chairwoman 
Board of Directors 
Economic Opportunity Commission 
of Nassau County, Inc. 

351 Columbus Avenue 
Freeport, New York 11520 


Heed Start P.A. 23 r 
Program Year "G" 
(8/1/72-7/31/73) 


Dear Mrs. Washington! 

nn.slta ore-review was mode of EOC Nassau's budget application in 

Sow^er! no pre-review vieit. were made to the individual 
centers ^Thlswns due to the fact that the plana for Intensive Train¬ 
ing in the various components aa recommended in the 1971 
Report were not finalised in time. Consequently, we did not deem it 
justifiable to monitor the centers' actual operations until some 
Intensive Training had taken place. 

Esr£rz£ ;r.r£ 

need to offer the higheat quality aervicea to children and families. 

In our initial communicatlona with you. it was understood that the 
menJivI! Training is mandatory for all Head Scart staff. Aa the 
Grantee, you are reaponeible for the compliance of each delegate 
agency center to participate in this training. 

Based on s review of your budget application, both by Mi8 ° Jiqnta 88 
~ ™ *«.^ V a.^ct C . 0 or^^St.rt 

ope!”i™“* Ite «e bringing theee ‘»»“«° to yonr .tt.ne lon^to^nN.r. 
.Klclent *bb 4 ttonlng « th. *. would hop., to.', th.t 

“ ”hi“ CmLiTl bett.r'underutending of year ending 

MAY 30 1S74 


v/ 


i 
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EXHIBIT 14, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 10) 

H)rs. Pauline Haahlngton - Page i 


A. Staff 

1. A review of your Personnel Policies Indicates the need for 

, clarification of the hiring and firing of Head Stare staff 

with the concurrence of the Policy Committees at the dele¬ 
gate agency level and the P61icy Council at the admlnlstra— 
tlve/supportive services level. 

The Policy Comalttcea/Councll have the same concurring 
rights, an set forth In the Parent Policy Regulations 
(Instruction 1-31), despite the employee's probationary 
status. 

2. We are also requesting that the process for this concur¬ 
rence be cfefined in the By-Laws of each of these bodi^B. 

3. These modlflcatlons should be submitted to this office 
for review prior to their Inclusion in the respective 
documents. 

B. Career Development 

1. We would appreciate having the following career develop¬ 
ment status on each Head Start staff member, by center 
(including professionals)s . 

Marne - Position - Education (Degrees, Major, , 

Credit Courses) 

C. Classroom Activities 

1. To assist our office in future on-site review of classroom 
activities, we would like to have each center submit a list 
of classroom materials, equipment and supplies, according 
to utilization, in the following categories: 

a) Emotional growth and development 

b) Intellectual " " " 

c) Social 

d) Physical % ” ” 

► D. Policy Committees and Policy Council 

- The Regional and National offices of Child Development believe 
that the attendance of Head Start staff at Committee/Councll 






EXHIBIT 14, ANNEXED TO AFFIDAVIT OF JOHN KEARS 
(REFERRED TO IN APPELLANT'S BRIEF, P. 1C1 

Mrs.. Paulin* Washington - Paga 3 


■eetinga as resource persons Is a positive means of encouraging 
and fulfilling mutual compllmentarity of roles as defined In 
the Policy Regulations. 

At the same time, it is important that we be especially sensi¬ 
tive to the needs of parents, In particular, to occasionally 
request that staff not attend a specific meeting. Should such 
requests occur too frequently, it would be encumbent upon the 
chairman of these bodies to confer with the Grantee and/or 
Mlsa Glonta so as to avoid possible misunderstandings. 

1. In line with our responsibility to assist Policy Com- 
jlttees/Council in the proper interpretation and 
implementation of the Parent Policy Regulations, we 
are again requesting the following: * ' 

• 

a) Signed copies (by P.C. Secretary) of monthly 
meetings to be submitted to this office each 
month. 

b) Announcement of regular and/or special meetings 
to be sent to Miss Glonta each month by the 
Secretaries of Policy Committees and Council. 

'( .2* Our Parent Policy Guidelines (P. 5, #5), state that: 

"Every corporate board operating a Head Start program 
must have a Policy Committee or Council as defined 
by HEW. The corporate body and the Policy Committee 
or Council must not be one and the same." 

While we nru aware that permission was granted for this 
Program Year "F" (August 1, 197t-.Tuly 31, 1972) to imple¬ 
ment another type of structure for your P-r.tlcy Committees 
and Council, we cannot continue to grant this exception. 

Beginning with Program Year "C", it is requested that 
these bodies comply with the structure as outlined in the 
above-mentioned regulations. We would commend, of course, 
that there be an exchange of representatives with the CAA 
Boards of Directors. 
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EXHIBIT 14, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 10) 

Art. Pauline Washington - Page * 


Should you hove noy ouo.tioo. o„ .ho forogo,„ 6 . pU».o do no. hool.... 
to contact your Community Rcpresentat Ivu. 


It la understood that EOC Nnaaau County, 
this Letter of Understanding, unless we 
contrary within ten (10) days. 


Tnc . accepts the contents of 
nrc officinily informed to the 


Sincerely, 



noun! 1 I 


\[ \ If\ C'uX iLtV-iV 

F;faino P. DanavallL 
Acting Aeslntant Regional Director 
for Flood Start nnd Child Development 


CCS Hr. Luis De Gutman, 
Mr. John L. Rearso, 
/Ha. Glenda Colllna, 


Chairman, Policy Council 
Executive Director 
Head Sturt Director 
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EXHIBIT 20, ANNEXED TO AFFIDAVIT OF JOHN KEARSE (REFERRED 
TO IN APPELLANT'S BRIEF, PP. 6 AND 10, AND APPEARS 
IN APPELLEES' APPENDIX AT PP. [AlO-12]). 


EXHIBIT 5, ANNEXED TO AFFIDAVIT OF JOHN KEARSE (REFERRED 
TO IN APPELLANT'S BRIEF, P. 11 AND APPEARS IN 
APPELLEES' APPENDIX AT PP. [R40-42]). 
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EXHIBIT 22, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 11). 
PCIICY JCII'OIL ;-^T7?;C - AUQTjr.T 1b, 1972 


y '( r,r. r • A. T fi py eg 

Carol Gloria, O.ID Co*uirlty derroaontativo 
Lillian ill r "andcj*, ( Parent ••'rogran Specialist 
Ruby .’ipurn, ;’J Cha, Glen Cove 
I.’ 1 .: '.cuv .)■ *or, Ole:' ovo 

•leanotto J.u-ild, Parent 'Representative, Olcn Cove' 

Go rule! i no Horsey, deckvilie Centre :.ii> 

Lor cm Shannon, Rockville Centre HS 

Lorru ir?o V'ahl, Delegate, Ficksville-Levittown 

Margaret Dearing, parent, Glen Cove 

Yvonne fiurphj, Parent, Glon Cove 

Joanne C., secretary, PC Glen Cove 

Tho.iaa F. Lualc, Parent, Clen Covo 

Luis DeGuznan, PC Chairmen, Parmingdalc ‘ * ' 

AlicJt: D. CohunJ i!S Director, Manha33et/Great Heck 

Jones Couch, Deputy Director, EOC 

G1 chela Collln3, Head Start Director, EOO 

Ruth JluHoso, Roosevelt 

Jean Love, joosovolt 

Mrs. Holiday, i-ianhascet 


'Die i.coting v;ns operi d at ?:10 p.m. 
/trend a incl Ud O J ! 


Glen Cove l r ull Year Head Start 
Carol Stnteman, former nutritionist for 
. lull Year cad Start of Hansnu 

Mrs. Jc»inei.to Luald, parent, of Glen Cove, opened the meeting 
dir.eus;* i.rg the order cf events that had led to . r. Hearse's 
not^ficat ir ,i to Cilen Cove I y.'3 that they would not be funded for 
•y.D-'Vv hoe iu e of the alloyed illegal structure of the Policy 
Council Bo rd. Mvc. Livid proceeded to read correspondence 
oxoJr ugod between Hr*. iicarsc and Glen Cove J‘Y .S. 

Kr. Couch apoPo no; I. ?n referenco to the fact that Glen Cove 
situation had boon do i lt with countless number of timos and 
pros: ode d L-» ro id Ltd. s who miuuLcs of August 10 Program Commi- 
ttee of the Comminsion, • , 

Mrs. Lillian Alexander raised the question of what exactly i3 
the request of Glen love J’ull Year Hoad Start - whether they 
arc requesting delegate status fer the program or cub-delcgats. 
"After speaking with. Mrs. Alexander earlier, the request*” would 
bo u delegated status. 

Hr. Couch explained that Glen Cove will not have a FYHS program 
unLi i 1.1 to new ii Lon Jovo CAP Board has been seated. Mrs. Alexander 
rei r ed the question of whether the Policy Council has concurred to 
the request of Glen Covo FYP3. It was resolved thut a3 of this 
meeting, it had'not been concurred. 





EXHIBIT 22, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 11) 

Kii.Tjy COUMUh ; TTjS. A'JGMST l 6 , 1972 

Mr*. Dayton rcqucstod Iir• Couch to ro-rer.d tho minutes of _ 

t>u» August 1C community meeting with tho objective 

bciru; to clarify u. other the committor upholds Mr. Kcarse 'a 
decisi on. It was rosolved by Mr. Couch that the commission 
does uphold Mr. Kearse. 

Mr. DoGusmun c::plainod to tho Board Members tho situation and 
it war. at that time openly discussed by the mcmbor3. Kra. Dayton, 
explained that Glow Cove Day Care Board hc3 always oporated in 
th.o capacity of the CAP Agency. 

JU’o. Collins oxpressod a desire for the Board to vote on the 
isuuo at hand. Mrs. Alexander asked whether tho members of 
the board fully understood tho situation end if so... A vote 
was taken on the question presented by Glon Covo. A motion was 
m..dc by Mr. TJcGiurun to toko a vote on it and it was unanimously 
voted thrrtr the upcoriing 15CC CAP Board bo the dolegatc a«>^ncy-*or 
Cion Cove, l-TiiS • 

A memo wan rend requesting two parents to accompany Mrs. Gorri 
Johnson i.o participate in a Child Development Seminar to bo hold 
boptc. :bor n.u <V> hi Washington, D.C. One parent will be 
chosen from the Policy Council ond one parent from Career Devc- 
lop'v.mt. Jt e-reed by t)je board member that Bull) Luisosc, 

P.C. Chuim-m of doosievclt PHIS will represent tho board. 


'J he )*'.\t 

ordo" 

of 1 

»r 

. .‘lie 


i*. >>»y •< 

C*r 

only, 

Mr:; . 


re: 

• l 

' i v;a 

r* »* r - 
•• »•* , 

r. 

: '•. -: u 

i. .. 

1'.» t • 

he 




/. 

vj ; cc o 

of c f)V'vr::i 


:? :.uh . 

tted 

IJ " 

a 
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l*»; 1# 

t • l 

M *reel. 1. 
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)*:S 
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■u to t 
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•< ran,-ir 
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jl hi* 

.c nt {. 

,o 

Pi 

, u:0:> 

1 . IU. 

• 

11: 

. l!av 

>or.U: 

Loll*'. 


i .1 j*nal 

.Ion Ml: 

S VC 


u i u w* ****** w * ---- 

loll ina. A unanimous veto was taken favor *r. 


; i.; juidu'.'. w v ” •— - - 

:-’cu\*onr.el Committee will then take its roeo.;i- 


follow-up. 


The arinla for tho next meeting will be progroinmafc ical matters, 
e>: jvu»:; ion pro*rwi of Do par U- nt of Social Scrvico, Career Deve¬ 
lopment; tho meeting will ho hold on the 3rd i/ednosday of Sep¬ 
tember . 
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EXHIBIT 9, ANNEXED TO AFFIDAVIT OF JOHN KEARSE 
(REFERRED TO IN APPELLANT'S BRIEF, P. 12). 


August 6, 1971 


Mr. William J. Johnson, President 
Glen Cove Child Day Care Center, Inc. 
Lincoln Settlement House 
113 Glen Cove Avenue 
Glen Cove, Nev York 1154? 

Dear Mr. Johnson: 



As a follow up to our recent telephone conversation and your letter of 
June 2-, 1971, I should like to reiterate that sub-delegation of pro¬ 
grams by CAAs is frowned upon by the office of Economic Opportunity. 

The questions you pose should be resolved by the contract written between 
your agency and the Ironomic Opportunity Conmission of Nassau County Tnc. 
m the ensuing program year beginning August 1, 1971. 

Please do not hesitate to call upon us if you require any further assistance. 
Sincerely, yours, 


r 


/ 

/ 






Harry Vega 

Acting District Director 


-*y 


c 


cc. John Keame, Executive Director 
*-^Deu?bara Ramsay, As so. Dir. for Adm. 

/■• a- : 



TRANSMITTAL NOTICE—HEAD START POLICY MANUAL 
(REFERRED TO IN APPELLANT’S BRIEF, P. 13). 

OCD-HS TRANSMITTAL NOTICE - HEAD START POLICY MANUAL 70.2 


GENERAL SERIES _ 

WHAT V2 ARE SENDING 

Instruction 1-31, Section B 2, The Parents 


8/10/70 


MANUAL MATERIAL TO BE REPLACED 

t 

Head Start Policy Manual Part B, Section 2, pages 10, 11, 12, 
dated September, 1967 


WHAT YOU SHOULD DO 

Remove above pages relating to parents iron the Head Start 
Policy Manual dated September 1967. File attached material 
in loose leaf notebook. 


BACKGR0I T ND 

/ 

/ 

/ This section has been revised to clarify the intention of HEW 
/ and 0E0 to facilitate the involvement of parents of Head Start 

children "...in the development, conduct, and overall program 
direction at the local level."1 These guidelines have been 
developed in response to the numerous requests received during 
V the past three years from Head Start parents, staff and 

administrators for more specific delineation of their functions 
and responsibilities in local programs. 

• 

It must be emphasized that this revised section presents 
minimal requirements only, and are not intended to reduce the 
level of participation in those programs which have surpassed 
the minimum standards. Please note page 5, section C, FUNCTIONS 
"Local groups may negotiate for additional functions and a 
greater share of responsibility if all parties agree." 

/ If Head Start children arc to reach their fullest potential 
there must be an opportunity for Head Start parents to 
influence the character of programs affecting the development 
1 of their children. The organizational structure of every Head 
Start program must provide this opportunity by increasing 
the effectiveness of parent participation in the planning and 
implementation of programs on the local level, in order that 
parents may also become more effective in bringing about 
positive change in the lives of their children. 


Public Law 90-22, December 23, 1967, Part B, Section 222, (I) (B). 


Distribution: HS-FHS, HS-SHS, HS-HRTO, HS-SEOO, HS-HSTP 
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TRANSMITTAL NOTICE 




Policy-setting bodies will now be called Policy Committees 
or Councils. Another change is the inclusion of charts 
which assign specific functions and responsibilities for 
the major parties involved. These charts are not to be used 
separately, but only in conjunction with the narrative 
portion. 

Translating these revised policies into practice in local 
programs is the responsibility of Head Start Directors, staff 
and parents. If the task of implementing them is approached 
in a spirit of mutual understanding and partnership among 
all parties, we are confident that the result will be the 
improvement of the quality and effectiveness of all the 
components of Head Start, and increased benefits to Head 
Start children. 







HEAD START POLICY 


1-30-2 


S' 


TRANSMITTAL NOTICE 
Instruction 1-30 
Section B-2 


THE PARENTS 
A. INTRODUCTION 

Head Start believes that the gains made by the child 
in Head Start must be understood and built upon by the 
family and the conmunity. To achieve this goal. Head Start 
provides for the involvement of the child's parents and other 
members of the family in the experiences he receives in the 
child development center by giving them many opportunities for 
a richer appreciation of the young child's neet}s and how to 
satisfy them. 

Many of the benefits of Head Start are rooted in "change". 
These changes must take place in the family itself, in the 
community, and in the attitudes of people and institutions that 
have an impact on both. 

It is clear that the success of Head Start in bringing 
about substantial changes demands the fullest involvement of 
the parents, parental-substitutes, and families of children 
enrolled in its programs. This involvement begins when a 
Head Start program begins and should gain vigor a/id vitality 
as planning and activities go forward. 

Successful parental involvement enters into every part 
of Head Start, influences other anti-poverty programs, helps 
bring about changes in institutions in the community, and 
works toward altering the social conditions that have formed 
the systems that surround the economically disadvantaged 

child and his family. 

» 

Project Head Start must continue to discover new ways 
for parents to become deeply involved in decision-making 
about the program and in the development of activities that 
they deem helpful and important in meeting their particular 
needs and conditions. For some parents, participation may 
begin on a simple level and move to more complex levels. 

For other parents the movement will be immediate, because of 
past experiences, into complex levels of sharing and giving. 
Every Head Start program is obligated to provide the channels 
through which such participation and involvement can be 
provided for and enriched. 






TRANSMITTAL NOTICE 2 

Unless this happens, the goals of Head Start will not be 
achieved and the program itself will remain a creative experience 
for the preschool child in a setting that is not reinforced by 
needed changes in social systems into which the child will move 
after his Head Start experience. 

This sharing in decisions for the fut re is one of the primary 
aims of parent participation and involvement in Froject Mead Start, 

B. THE ROLE OF THE PARENTS 

EVERY HEAD START PROGRAM MUST HAVE EFFECTIVE PARENT PARTICIPATION, 
rhere are at least four major kinds of parent participation in local 
Head Start programs. 

1. PARTICIPATION IN THE PROCESS OF MAKING DECISIONS ABOUT THE 

NATURE AND OPERATION OF THE PROGRAM, 

2. PARTICIPATION IN THE CLASSROOM AS PAID EMPLOYEES, VOLUNTEERS 

OR OBSERVERS', 

3. ACTIVITIES FOR THE PARENTS WHICH THEY HAVE HELPED TO DEVELOP. 

OF THE^NTER 1 ™ ™ EIR CHILDREN IN ^OPERATION WITH THE STAFF 

Each of these is essential to an effective Head Start program 
both at the grantee level and the delegate agency level. Every 
Head Start program must hire/designate a Coordinator of Parent . 
Activities to help bring about appropriate parent participation. 

This staff member may be a volunteer in smaller communities. 

1. PARENT PARTICIPATION IN THE PROCESS OF MAKING DECISIONS 
ABOUT THE NATURE AND OPERATION OF THE PROGRAM 

HEAD START POLICY GROUPS 

a. Structure 

The formal structure by which parents can participate in 
policy making and operation of the program will vary with the 
local administrative structure of the program. 
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Normally, however, the Head Start policy groups will consist 
of the following: 

1. Head Start Center Committee, This coinnittee must be set up 
at the center level. Where centers have several classes, it 
is reconmended that there also be parent class committees. 

2 . Head St art Policy Committee, This committee must be set up 
at the delegate agency level when the program is administere 
in whole or in part by such agencies. 

3. Head Start Policy Council. This Council must be set up at 
the grantee level. 


When a grantee has delegated the entire Head Start program to one 
Delegate Agency, it is not necessary to have a Policy Council in 
addition to a Delegate Agency Policy Committee. Instead o&c policy 
group serves both the Grantee Board and the Delegate Agency Board. 


b. Composition 


Chart A describes the composition of each of these groups. 


CHART A 

Organization 

1. Head Start Center Committee 

2. Head Start Policy Committee 

(delegate agency) 

3. Head Start Policy Council 

(grantee) 


Composition 

Parents whose children are 
enrolled in that center. 

At least 507. parents of i 
Head Start children 
presently enrolled in that) 
delegate agency program I 
i plus representatives of j 
the community’' | 

‘j 

, At least 507. parents of 
Head Start children 
presently enrolled in that 
grantee's program plus 
representatives of the 
community** 
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^Representatives of the Community (Delegate Agency level): A 
representative of neighborhood community groups (public and private) 
and of local neighborhood community or professional organizations, 
which have a concern for children of low income families and can 
contribute to the development of the program. The number of such 
representatives will vary depending on the number of organizations 
which should appropriately be represented. The Delegate Agency 
determines the composition of their committee (within the above 
guidelines) and methods to be used in selecting representatives of 
the community. Parents of former Head Start children may serve as 
representatives of the community on delegate agency policy groups. 

All representatives of the community selected by the agency must be 
approved by elected parent members of the committee. In no case, 
however, should representatives of the corranunity exceed 507. of the 
total committee. 

^♦Representatives of the Community (Grantee Agency level): A 
representative of major agencies, (public and private) and major 
community civic or professional organizations which have a concern 
for children of low income families and can contribute to the program. 
The number of such representatives will vary, depending or the 
number of organizations which should appropriately be represented. 

The applicant agency determines the composition of the council 
(within the above guidelines) and the methods to be used in selecting 
representatives of the community. Parents of former Head Start 
children may serve as representatives of the community on grantee 
agency policy groups. All representatives of the cotmmnity selected 
by the agency must be approved by elected parent members of the 
committee. In no case, however, should representatives of the 
community exceed 507. of the total committee or council. 


SPECIAL NOTES 

1. All parents serving on policy groups must be elected by parents 
of Head Start children currently enrolled in the program. 

2. It is strongly recommended that the community action agency 
board have representation from the Head Start Policy Council 
V> assure coordination of Head Start activities with other CAA 
programs. Conversely, community action agency board representation 
on the Policy Council is also recommended. 

3. It is important that the membership of policy groups be rotated 
to assure a regular influx of new ideas into the program. For 
this purpose, terms of membership must be limited to no more 
than three years. 


TK=;t).2 (8/10/ 7 0) 
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4. No staff member (nor members of their families as defined in CAP 
Memo 23A) of the applicant or delegate agencies shall serve on 
the council or committee in a voting capacity. Staff members 

may attend the meetings of councils or committees in a consultative 
non-votii capacity upon request of the council or committee. 

5. Every corporate board operating a Head Start program must have a 
Policy Committee or Council as defined by HEW. The corporate body 
and the Policy Committee or Council must not be one and the same. 

6. Policy groups for summer programs present a special problem 
because of the difficulty of electing parent representatives in 
advance. Therefore, the policy group for one summer program 
must remain in office until its successors have been elected and 
taken office. The group from the former program should meet 
frequently between the end of the program and the election of 
new members to assure some measure of program continuity. 

These meetings should be for the purpose of (a) assuring 
appropriate follow up of the children (b) aiding the the develop¬ 
ment of the upcoming summer Head Start program, (c) writing of 
the application, (d) hiring of the director and establishment of 
criteria for hiring staff and, when necessary (e) orientation 

of the new members. In short, the policy group from a former 
program must not be dissolved until a new group is elected. 

The expertise of those parents who have previously served should 
be used whenever possible. 

c. FUNCTIONS 

The following paragraphs and charts describe the minimum 
functions and degrees of responsibility for the various policy 
groups involved in administration of local Head Start programs. 
Local groups may negotiate for additional functions and a 
greater share of responsibility if all parties agree. All such 
agreements are subject to such limitations as may be called for 
by 0E0 or HEW policy. Questions about this should be referred 
to your HEW regional office. 

1) The Head Start Center Committee shall carry out at least 
the following minimum responsibilities: 

a) Assists teacher, center director, and all other persons 

• responsible for the development and operation of every 

component including curriculum in the Head Start program. 

b) Works closely with classroom teachers and all other 
component staff to carry out the daily activities pro¬ 
gram. 
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c) Plans, conducts, and participates in informal as 
well as formal programs and activities for center 
parents and staff. 

d) Participates in recruiting and screening of center 
employees within guidelines established by OEO/HEW, 
the Grantee Council and Board, and Delegate Agency 
Committee and Board. 

The Head Start Policy Committee. Chart B outlines the 
major management functions connected with local Head 
Start program administered by delegate agencies and the 
degree of responsibility assigned to each participating 
group. 

In addition to those listed functions, the cornnipteq 
shall: 

a) Serve as a link between public and private organi¬ 
zations, the grantee Policy Council, the Delegate 
Agency Board of Directors, and the community it 
serves. 

b) Have the opportunity to initiate suggestions and 
ideas for program improvements and to receive a 
report on action taken by the administering agency 
with regard to its recommendations. 

c) Plan, coordinate and organize agency-wide 
activities for parents with the assistance of staff. 

d) Assist in communicating with parents and encouraging 
their participation in the program. 

e) Aid in recruiting volunteer services from parents, 
community residents and community organizations, 
and assist in the mobilization of community 
resources to meet identified needs. 

f) Administer the Parent Activity funds. 

3) The Head Start Policy Council. Chart C outlines the 

major management functions connected with the Head Start 
program at the grantee level, whether it be a comnunity 
action or limited purpose agency, and the degree of 
responsibility assigned to each participating group. 
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In addition to those listed functions, the Council shall: 

a) Serve as s. link between public and private organi¬ 
zations, the Delegate Agency Policy Committees, 
Neighborhood Councils, the Grantee Hoard of Directors 
and the community it serves. 

b) Have the opportunity to initiate suggestions and 
ideas for program improvements and to receive a 
report on action taken by the administering agency 
with regard to its recommendations. 

c) Plan, coordinate and organize agency-wide activities 
for parents with the assistance of staff. 

d) Approve the selection of Delegate Agencies. 

* e) Recruit volunteer services from parents, community 

residents and community organizations, and mobilizes 
community resources to meet identified needs. 

f) Distribute Parent Activity funds to Policy 
Committees. 

It may not be easy for Head Start directors and professional 
staff to share responsibility when decisions must be made. Even 
when they are committed to involving parents, the Head Start 
staff must take care to avoid dominating meetings by force of 
their greater training and experience in the process o„f decision¬ 
making. At these meetings, professionals may be tempted to do 
most of the talking. They must learn to ask parents for their 
ideas, and listen with attention, patience and understanding. 
Self-confidence and self-respect are powerful motivating forces. 
Activities which bring out these qualities in parents can prove 
invaluable in improving family life of young children from low 
Income homes. 

Members of Head Start Policy Groups whose family income 
falls below the "poverty line index" may receive meeting 
allowances or be reimbursed for travel, per diem, meal and 
baby sitting expenses incurred because of Policy Group meetings. 
The procedures necessary to secure reimbursement funds and 
their regulations are detailed in 0E0 Instruction #6803-1. 
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2. PARTICIPATION IN THE CLASSROOM AS PAID EMPLOYEES .VOLUNTEERS 
OR OBSERVERS 

Head Start classes must be open to parents at times 
reasonable and convenient to them. There are very few 
occasions when the presence of a limited number of parents 
would present any problem in operation of the program. 

Having parents n the classroom has three advantages. It: 

a. gives the parents a better understanding of what the 
center is doing for the children and the kinds of 
home assistance they may require. 

b. shows the child the depth of his parents concern. 

c. gives the staff an opportunity to know the parents 
better and to learn from them. 

There are, of course, many center activities out¬ 
side the classroom (c.g., field trips, clinic visits, 
social occasions) in which the presence of parents is 
equally desirable. 

Parents are one of the categories of persons who 
must receive preference for employment as non-professionals. 
Participation as volunteers may also be possible for many 
parents. E^vjerience obtained as a volunteer may be helpful 
in qualifying for non-professional employment. At a < 
minimum parents should be encouraged to observe classes 
several times. In order to permit fathers to observe it 
might be a good idea to have some parts of the program in 
the evening or on weekends. 

Head Start Centers are encouraged to set aside space 
within the Center which can be used by parents for meetings 
and staff conferences. 


3. ACTIVITIES FOR PARENTS WHICH THEY HAVE HELPED TO DEVELOP 

-Head Start programs must develop a plan for parent 
education programs which are responsive to needs expressed 
by the parents themselves. Other community agencies should 
be encouraged to assist in the planning and implementation 
of these programs. 
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Parents may also wish to work together on community 
problems of connnon concern, such as health, housing, 
education and welfare and to sponsor activities and prog uns 
around interests expressed by the group. Policy Ccrniitte^s 
must anticipate such needs when developing program proposals 
and include parent activity funds to cover the cost of 
parent sponsored activities, 

WORKING WITH THEIR CHILDREN IN THEIR OWN HOME IN CONNECTION 
WITH THE STAFF OF THE CENTER 

HEW require ."hat each grantee make home visits a part 
of its program ; n parents permit such visits. Teachers 
should visit pallets of summer children a minimum of once; 
in full year programs there should be at least three visits, 
if the parents have consented to such home visits, . In 
those rare cases where a double shift has been approved 
for teachers it may be necessary to use other typeb of 
personnel to make home visits. Personnel such as teacher 
aides, health aides and social workers may also make home 
visits with, or independently of, the teaching staff but 
coordinated through the parent program staff in order to 
eliminate uncoordinated visits. 

Head Start staff should develop activities to be used 
at home by other family members that will reinforce and 
support the child's total Head Start experience. 

Staff, parents and children will all benefit from 
home visits and activities. Grantees shall not require 
that parents permit home visits as a condition of the 
child's participation in Head Start. However, every effort 
must be made to explain the advantages of visits to 
parents. 




Head Start Policy Manual 
Section B2 - The Parents 





TRANSMITTAL NOTICE 
DEFINITIONS AS USED ON CHARTS B AND C 


A - General Responsibility 

The individual or group with legal and fiscal responsibility 
guides and directs the carrying out of the function described 
through the person or group given operating responsibility. 


B - Operating Responsibility 

The individual or group that is directly responsible for 
carrying out or performing the function, consistent with the 
general guidance and direction of the individual or group 
holding general responsibility. i 


C - Must Approve or Disapprove 

The individual or group (other than persons or groups holding 
general and operating responsibility, A and B above) must 
approve before the decision is finalized or action taken. 

The individual or group must also have been consulted in the 
decision making process prior to the point of seeking approval 

If they do not approve, the proposal cannot be adopted, or 
the proposed action taken, until agreement is reached be¬ 
tween the disagreeing groups or individuals. , 


D - Must be Consulted 

The individual or group must be called upon before any 
decision is made or approval is granted to give advice or 
information but not to make the decision or grant approval. 


E - May be Consulted 

The individual or group may be called upon for information, 
advice or recommendations by those individuals or groups 
haying general responsibility or operatipg responsibility. 
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Head Start 
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Operating Responsibility ____ 

Must Approve or Disapprove 

Must be Consulted Delegate Agency Grantee Agency 

May be Consulted 
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FEDERAL APPELLEE'S MEMORANDUM, PAGE 2 (REFERRED TO 
APPELLANT'S BRIEF, P. 15). 


2 . 


This memorandum is submitted in reply to the letter 
of plaintiff's attorneys to the Court, dated July 12, 1974. 

The affidavit of Angel Rivera submitted herewith 
should set at rest plaintiff's attempts to picture the Office 
of Economic Opportunity as taking a legal position in conflict 
with the Department of Health, Education and Welfare. It is 
clear, as set forth in the previous memoranda submitted by 
defendants, that Project Headstart is the sole responsibility 
of the Department of Health, Education, and Welfare. 

The Office of Fconomic Opportunity had and still has 
a continuing relationship with community action agencies, 
including the plaintiff. As nnrt of this relationship, OF0 
can he expected to be concerned with actions, such as the ones 
at issue, that have m effect on community action aaencies. 

But OEO has no local rnsnonsibility in the area of Foadstart 
programs and, in exercising its legal responsibilities, has 
had no occasion to make any decisions concerning the dispute 
at igsue. 

Plaintiff has reiterated its argument that HEW did 
not follow certain OEO instructions. But nlaintiff continues 
to fail to even attempt to demonstrate that IIFW is bound to 
follow these instructions. The language in oarngraph 4 of the 
July 1971 Letter of Understanding is clearly permissive and, 
in anv case, allows for diversion with consultation. HEV7 
never claimed to have followed CEO Instruction Ho. 6441-1, and. 
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assistance under title I B. n.aud III H shall 
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and t ond t ions, exceofm emerpenr y situations, nor d,,ll an a,, 
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EXHIBIT 3 
(REFERRED 
Notice 6730-2 


OF APPELLANT'S MEMORANDUM OF LAW 
TO IN APPELLANT'S BRIEF, P. 18) 


PAUtT 1067 —rUEtBlNG Of COM¬ 
MUNITY ACIlUf* rHi rWu.,, 

D«niol-Ot Applicotion fZi 

P,e funding 

Chspter x. PirTioa? of Title 45 of the 
Code of Federal Regulatloas Is amended 
by adding a new subpart. reading a* 
follows. 

$ubpo*f_Oaaiel of Applitolion foe ■•*«"d.09 

Bao 

1007 3-1 
1007 3 3 
1007 3-3 
1007 2-4 
1007 1 ! 


Applicability of this subp-ut. 
Purpose. 

DeOnlooot. •» 

Ptocf Jurrs. 

Ri c iit to cornual. 


ssss: w, -sut 

1U. 43 US 0.3700. 2**2. 3944. « 

| 1067.2-1 Ap|tlit»liil'ly “1 iliit wlipmt 
This subpart applies to yronteca rc- 
eelvlnE financial *i-iUUnoo under M-Cr. 
tfons 221. 222. and 312 of the Economic 
Opportunity Act of l»M. as amended 
(EOA). when the assistance U admlnls- 
tered by OEO. 

| 1067.2-2 Purpose. 

Thla aubpart establlohea rules and re¬ 
view procedures for the denial of a 
current recipients application for re¬ 
funding under section* 221, 222. or 312 of 
tlie EOA It does not apply to any admin¬ 
istrative action o' OEO bated upon any 
violation or alleged violation, of rule 
VI of the Civil Right* Act of 18G4_ In the 
case of such violation or alleged viola¬ 
tion, the provisions of Part 1010 of this 
Title shall apply 
| 1067.2-3 Definitions. 

As used In this subpart, the terms 
•'OEO". ' Director" and "recipient shall 
be defined In accordance with I 1067.1-3. 
except that the term "recipient' as used 
in tills subpart only Include! recipients 
under sections 221. 222. and 312 of the 
EOA 

g 1067.2—t r roced tires. 

(a) Wherever possible. OEO shall 
make a tentative dectson at the time of 
Its Held prereview at to the level of re¬ 
funding which It Intends to furnish a re¬ 
cipient for the recipient's next procram 
year. An OEO official shall notify the re¬ 
cipient of this tentative decision nor¬ 
mally In tire letter of understanding and 
as soon as possible following the field 

Pr £, The procedures set forth In para¬ 
graphs (e> through <g> of this section 
shall apply only where an application 
for refunding submitted by a current 
recipient la rejected or Is reduced to 80 
percent or less of the recipient's current 
level of operations (progrants-ln-placei 
or where OEO requires that a program 
account be eliminated or reduced to 80 
percent or less of the current level of 
operations These procedures apply only 
to assistance furnished under sections 
22 1 222 and 312 of the Act, ait apply 
only to reductions bas'd on citcum- 
atances related to tlie particular grant, 
such as Ineffective or tmpioper use of 
Federal funds or noncornpllance with 


OEO directives These procedures do not 
apply to reductions based on genera! 
policy or In Instances where regardless 
of a recipients current level of opera¬ 
tions (progiam-ln-place>. Its application 
for refundng Is not reduced by 21 percent 

or more. .... . 

-We> Before rejecting an application of 
a recipient fot icfundlng or reducing tlie 
refunding within the meaning of para¬ 
graph (b) of this section, OEO -hall 
notify the recipient of Its intention and 
shall offer the recipient on opportunity 
to submit written material and to mevt 
informally with an OEO oflUal to chow 
cause v. hy Its application foi refunding 
should not be rejected or reduced. Writ¬ 
ten notification or OEO s intention shall 
be sent to the recipient as Ur in advance 
of the end of the recipient s current pro¬ 
gram year as possible The notice shall 
Infoim the recipient that a tentative 
decision has been made to i eject or in¬ 
duce an application for ■•(undine TTu- 
notice Shall Mid State the reasons foi 
U c tentative cU«e»Uoi\ to which the 
pheant shall address himself If he wishes 
to make a presentation. 

td> If the recipient reoueata an ln- 
foi mil meeting with an OEO official as 
discussed In p.iagraph <C> of lh*» 
tlon. such a meeting slull be schedi lei 
by OEO as soon as possible uftcr tnc 
notice Is sent to the icclptent informing 
It of OEO's tentative decision to reject 
or reduce Its application for refunding 
However, this meeting may not without 
the consent of the recipient be sched¬ 
uled sooner than 14 days aftei OEO has 
mailed the notice to the recipient. If 
without fault on the part of the recip¬ 
ient. the recipients operating funds 
have been exhausted before It has been 
affoiJed an opportunity to ™ e,t * ltl ‘ 
an OEO official, the recipient shall be 
furnished sufficient financial Kslstance 
by OEO to maintain Its present level of 
piogram operations until It has had sti'-h 
opportunity. 

<», The official who shall conduct 
this meeting shall be an 6EO official w 10 
is authored to make tft '* r,nt o, “' 
slstance In question, or his 
However, in the ease of any grant*Inch 
may be made by a regional official only 
with the concurrence ol a Headqiurtets 
official, and In which the application jo 
rrtundinc .s proposed to be rf ) cc ^ 
or reduced upon the Initiative of t e 
Headquar ers omclal. the meeting shall 
be conducted by such Headquarters 
official or his designee. 

(f) An OEO official who participated 
in the tentative decision lo reject or 
reduce the application fot ne» Assist¬ 
ance shall wherever poi»‘bc aU<mdth* 
meeting. The meeting shaU be held in 
Washington, DC, In the appiopilslC- 
Keglonbl Office, or In the city or county 
in which the lech.ient ls Jocalod- W‘th ln 
the limits stated Tn the preceding sen¬ 
tence. the decision as to where the meet¬ 
ing rhall b.’ held will be made by OEO. 
If tlie meeting is held In a location ot ier 
than the city or county In which the 
recipient Is located. OEO will auth mt. 
the Board of Dlitctois of the recipient to 
transfer sufficient funds fiom Its eiuitnl 
operating grant to pay the tiavel arid 
per diem expenses of a representative of 
the Board to attendlhe meeting. 


ATTACHMENT 1 

(g) Tlie recommendation of the offi¬ 
cial who conduct* the meeting together 
with any written metcilal submitted by 
the recipient shall be forwarded foi ie- 
vlew to an OEO official who Is author- 
tied to make the grant of assistance In 
question. Tills official shall lulorm the 


recipient of Ills decision and the basis 
for the decision. 


£ 1067.2-5 It I glil to counsel. 

In all proceedings under this s ‘bpart. 
whether formal orlriformal. llic leelplenl 
and OEO shall have the light to be r» p- 
restnbd by counsel or other authorized- 
representatives. If the recipient does not 
have an attorney acting In that capacity 
a, a regular member of the stuff of the 
organization or a retain*r ortangrmenl 
with an attorney, the Board of Hi nr Lon* 
of the recipient will be authorized to 
designate ah attorney to represent their 
organization at the meeting de-cribea 
In t 1007 2-4(f) and to transfer fuffi'lenl 
funds from its cuirent opeiatlng grant 
to pay the fees, travel and per diem ex¬ 
penses of gueh attornry. The fees for 
such attorney shall be the reasonable and 
customary fees for an attorney practic¬ 
ing in the locality of the attorney. How¬ 
ever. such fees shall not exceed $100 per 
day without the express written ap¬ 
proval of OEO Travel and per diem 
expenses may be paid to such attorney 
from grant funds only In accordance 
with the policies set forth In the fit *nd- 
ard Government Travel Hegulallons unci 
in 11 100# 3-1 to 1007 3 0 Of this chrpier 
lOEO Instruction 0010-1). 

Effective dale This oubpart shall be¬ 
come effeetlvo 30 days following the dote 
of publication In the FgurasL Rtcisn.a 

Finnic Cssi ucct. 

Assistant t><rector 
for Operations 

FtsguaaY 12. 1970. 

n».n. ritio. 70 - 3107 : rued. r*b 20, isio. 

6 45 ft m ) 
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\ Tr*. ¥ liwm ■* 


OFFICE OF ECONOMIC 

opawmr 


OEO NOTICE 


6730-3 


roamvE omar cf the mamma 
•unmcto. oc vsa 


[ SakiKt 

Suspension and Termination 
of Assistance 


S«?wt«do* 



ORlcasI ftttfvy 

General Counsel 


DjtVitana* 

10, 15, 35-4 


This Notice expiree July 21, 1 971 unless, 


ifclity 


APPLICABILITY: Grantees receiving financial aoslotance under Titles 
I-D, II, and III-B of the Economic Opportunity Act of 
1964, ao amended, when the aaalatance Is administered 
by OEO. 

The attached regulations were published in the Federal ftegis.er 

and became effective o n - Ihe y -Ca tabl lah rule s 

‘and rev< 1 »w nrnr.ri 'it^ far H... aiiwnenalon and termlnatlQ] or 
"assistance provided by OEO under titlesI-D,I®* and TII-B of 
the Economic Opportunity Act, for failure of a recipient to 
comply with applicable laws, regulations, Community Action 
Memoranda, standards. Issued program guidelines, OEO Instrujtlons s 
assurances, grant conditions or approved work programs. These 
regulations will also be losued In the format of an OEO Instruction 



n 
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EXHIBIT 3 OF APPELLANT'S MEMORANDUM OF LAW 
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ATTACHMENT 1 


Title 45—PUBLIC WELFARE 

Chapter X—Office of Economic 
Opportunity 

PART 1009—SUSPENSION AND 

TERMINATipN OF ASSISTANCE 

PART 1067— FUNDING OF COM- 
MUNITY ACTION PROGRAMS 

Subpart—Suspension and 
Termination of Assistance 

Ch»pt*r X of Title 45 o* the Code of 
Federal regulations is amended by re¬ 
scinding Part 1005 and by adding a new 
Part 1007, reading as set forth above, 
and a new subpart, reading as follows 


SubpoM 

1—-loiptfMi'er* and nation of 

Sec 

1007 1-1 

Purpose »n<l scope 

1067 1-3 

Applicinon of ihtt p.trt 

tom i 3 

Dfflimioni 

10G7 1 4 

Susper.Alon 

1067 1 * 

Termination 

1007 1 4 

lime «nd place of termination 
hearings 

JOG7 l 7 

Termination hearing procedures. 

1067 1 8 

Declilone end not'c?* reyirdmg 
termination 

1007 1 9 

Right to counsel, travel e*pen:.en 

1067 1-16 

Modification. of procedures by 
content 

1067 1-11 

Other remedies 


AitTiiomrv. Ths provldons of this »'iti- 
psrt ls»u«d under lees 151, 211, and Oil 
of ths Fonomic Opportunl'y Art of lout, 
as amended, SI Stilt CHS, CSV 7n Siai 518 
81 Mat. 715, tlOSC 27*1 27''6. 2812. 21 It 

S 10C»7.1 — I Purpo-e uiul u ope. 

ta> This subpart establishes rules m d 
review procedurei for the vi/.o nsion and 
-emtin.atlon of avststance provided by 
the Office of EconoMlc Opiiortuuity un- 


RUltS AND REGULATIONS 

der titles I-D. II. and 1II-B, of the Eco¬ 
nomic Opportunity Act of 19C4. as 
amended thereinafter the Act) for fail¬ 
ure of a recipient to comply with appli¬ 
cable laws, regulations. Community 
Action Memoranda, slen.laids, Issued 
prugrnm guidelines, OEO Instructions, 
assurance:!, grant conditions or approved 
wot It piogrnms. 

<b> However, this suhpart shall not 
apply to nny adailn'sli.dive action of tlic 
0.’3ce of Economic Opportunity bused 
upon any violation, nr alleged violation, 
of title VI of the Civil Mights Act of 18C1 
In the case of such viopitlon or alleged 
violation the provisions of Part 1010 of 
thlschaptei shall apply. 

§ 1067,1—2 Ajiphcafevil of this purl. 

This suhpart aprhes to programs au¬ 
thorized under titles I D, II, and IIT-B 
of the Act, and administered by OEO it 
does not aptdy to progiams whore ad¬ 
ministration has been delegated to an¬ 
other Federal ngrncy 

§ 1067.1-3 Dell nitiont. 

As used In this suhpart— 

(a) The term "OEO" means the Office 
of Economic Opportunity and Includes 
each fli gtonal office. 

<b> The term "Director" means the 
Director of the Office of Economic 
Opportunity 

(c) The term "responsible OEO offi¬ 
cial" means the Dnector and Deputy 
Director of OEO and any other official 
who Is authorized to make the grant of 
assistance in question. In addition to the 
foregoing official;. In the case of the 
suspension proceedings described In 
3 1007 1-4. the term "responsible OEO 
official shall also include a designee of 
an OEO official w ho is authorized to make 
the grant of assistance in question. 

<di The term "assistance" n cans as¬ 
sistance under titles I I), II. and Ilf II of 
the Act in the form of grants of Federal 
funds for the aifinlni.tr.atlon of which 
OEo has pi unary responsibility. 

(e) The term "recipient" means a pub¬ 
lic or private agency. Institution or or¬ 
ganization or a State or other political 
Jurisdiction which has received assist¬ 
ance under title I-f) II, or 1II-B of the 
Act, but does not Include Individual:, who 
ultimately receive benefits under any 
program of assistance 

<t> The term "delegate agency" means 
a public or private agency, Institution or 
organization or a State or other political 
jurisdiction to which the development, 
conduct, or administration of all or part 
of a project assisted under flu I I). If. 
or III- B of the Act has been deli -ated by 
a direct recipient of the assi .tan e or by 
another agency or organization winch 
has received assistance by or through a 
direct tecipienl. but does not Include 
Individuals who ultimately iccuvc bcnc- 
fts under any ptogram or assistance 
tgi The term ' p.utv' in the casebf a 
termination hcarln • means Of'), the re¬ 
cipient roncerntd. aiu! anv other a-ertcy 
or organ.zalu.n v.lncli has a n.’ht or 
which bus been m.v.'.'.cd ; "in sMon by 
the plKld.ti; offir; to pinI h'I.uU' in a 
heaiin:' concerning trimination of m- 


OEO Not. 6730-3 

slstance to the recipient puisuar.t to 
] 1067.1-5(0. 

<h) The term “termination" means 
atiy action permanently terminatin'.! or 
curtailuig assistance to nil or ar.y pul of 
a program pilor to th- tune that such 
Assistance is concluded by the teims and 
conditions of the d<xinncnt In which 
such assistance Ls cstnidod, but docs 
not include the refusal to provide new 
or additional assistance. 

(|> Tiie term "suspension" means any 
action tcmpui arily susp'tiding or cur- 
t.dfing assi lance In whole or in pail, to 
nil or any part of i> piogmm. piior to the 
tune that sjvIi assistance Isconcludid b> 
the terms and conditions of the rtuu- 
nier.t In which such rvistanco Is ex¬ 
tended, but does not Include the rrfual 
to jirovlde new or additional as.slsl.oncc 

§ 1067.1—t Susjirnxiun. 

(a> General The responsible OEO 
official may suspend assistance to a re¬ 
cipient In whole or In paid tor breach or 
threatened breach of any requirement 
stated In 3 1067 1- 1. Such suspension 
shall be pursuant to notice and opjzoi - 
tunlty to show cause why assistance 
should not be suspended os provldt d in 
paragraph (b) of this section Howcvci. 
In cmcigcncy cases where the resi'ons.ble 
OEO official determines summary action 
Is appropilale, the alternative summary 
procedure of paragarph <c) of this 
ser non shall be followed 

(bi Suspension on notice (1) Except 
as provided in paragraph (c> of this sec¬ 
tion. the j.ccedure for suspension .-hall 
be on notice oi Intent to suspend as 
hcretnafler provided 

• 2) The rcsjic.ii ihlc OEO officlsl shall 
notify the recipient by fi tter or by t. le- 
f. am tl.al OMi Intends to susj.enil a 
sr.tance In whole or In pari unless good 
cause Is .shown why i. ,istance should i d 
be suspended In such fi ttei or tel ram 
the responsible OEO offi ml shall spec¬ 
ify the giouiiil., for the pi >i wed .s'jq.cn- 
stop and the proixjvd effective d .te of 
the suspension. ■ 

C<| The rcsjTOiisihfi. OEO official shall 
also Uiforni the recipient of It:, right to 
submit written m.vtcnal in oppositio i to 
the intended suspension and of its itcl't 
to request an informal meeting At which 
the recipient may respond and attempt 
to show why su-.li suspension should nut 
occur The pe.'Od of time within which 
the recipient, may submit such wtitten 
materl.il or request thcinfoimal nicctui’j 
shall be established by the responsible 
OEO official In tlve notice of intent m 
suspend However, in no event shall the 
pei.od of time within wh eh the rtei' .ei.t 
must mhinit written matcuzl or rc ,. e t 
such a meeting be lc.-s man 5 d.iv a tut 
the notice of Intent to se pend nv e 
lias been se.H If the rt.i. .Cl t teq.. -• a 
mcetin;r, the re>pon d ie OEO c 
shall fix a tiincand p n for the n.c. .:. 
which shall not lie le . llisn 5 d >v i;t.; 
the r.s ipi.nt s request Is re ivcd by 
OEO. 

Mi In lieu of the piovi.ions r.f ,,uV 
p.ir.i. r ipli i li of this P 11.7 jrapll dc.alil,: 
w it n I lie i .lit of ill ■ i> a ipcp. to it'iii. l 
an tnfotn tl *lu >t ill* r. . 

OEO official may on h < own niit.'tiie 

•» 
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establish a lime end place (or such a 
mtrtinj. However, In no event shall such 
a merlins be scheduled less than 1 days 
alter the notice of intent toru.i>chd as¬ 
sistance Is sent to the recipient. 

(5) The rerponsiblc OKO official may 
In his discretion extend the period cf lime 
or date rrfericd to In the previous para¬ 
graphs of this section and shall notify 
the recipient of any such extension 

<fl) At the tunc the responsible OEO 
official sends the notification rcfeired to 
In subparagruplis (2), i3). and to of 
this paragraph to the recipient, he shall 
•Iso send a ropy of It to any delegate 
agency whose activities or failures to act 
are a substantial cause of the proposed 
suspension a id shall Inform such dele¬ 
gate agency that It shall be entitled to 
submit written material or to partici¬ 
pate in the informal meeting referred to 
In subparagraphs (3) and (4) of this 
paragraph. In addition the responsible 
OEO official may In his discretion give 
such notice to any other delc;ate agency. 

(7) Within 3 days of receipt of the 
notice referred to Ln subraragraphs (2). 
(3), and <41 of this paragraph, the recip¬ 
ient shall send a copy of such notice and 
• copy of these regulations to all delegate 
•genides which would be financially af¬ 
fected by the proposed suspension action. 
Any dele jate agency that wishes to sub¬ 
mit written material may do so within 
the time stated In the notice Any dele¬ 
gate a*tncy that wishes to participate In 
the Informal meeting with the resi<onsl- 
ble OEO official contemplated hcriln (If 
not afforded a right to participate .indrr 
the previous subparagraphs) may re¬ 
quest permission to do so from the 
responsible OEO official, who may In his 
discretion grantor deny such permission 
In acting upon any such request from a 
delegate agency, the responsible OEO 
official shall take Into account the effect 
of the proposed suspension on the par¬ 
ticular delegate agency, the extent to 
which the meeting would become unduly 
complicated as a result of granting such 
permission, and the extent to which 
the Interests of the delegate agency re¬ 
questing such permission appear to be 
adequately represented by other 
participants. 

(() In the notice of Intent to suspend 
assistance the responsible OEO official 
shall Invite voluntary action to ade¬ 
quately correct the deficiency v/hich led 
to the Initiation of the suspension 
proceeding. 

It) The responsible OEO official shall 
consider any timely material presented 
to him In writing, any material pusented 
to him during the course of the informal 
meeting provided for In subparagraphs 
(3) and <4> of this paiagraph at well as 
any allowing that the recipient has ade¬ 
quately corrected the deficiency which 
led to the initiation of suspension pro¬ 
ceedings. If after considering the mate¬ 
rial presented to him the lesponslble 
OEO official concludes that the recipient 
has foiled to show cause why assistance 
should not be suspended, he may sus¬ 
pend assistance In whole or In part and 
under such terms and conditions us he 
shall specify. 


(10) Notice cf such su; pension shall 
be promptly transmitted to the rc.iplcnt 
and shall become effective upon delivery. 
Suspension shall not exceed 21 data un¬ 
less during such period of time termina¬ 
tion proceedings arc Initialed In accord¬ 
ance wtth ? 1067 1 - 5 , or unless the 
rc.Npom.lblc OEO official and the recip¬ 
ient agree to a continuation of t'.ie sus¬ 
pension for an additional period of time 
If termination proceedings are Initiated, 
the suspension of r • i .lance shall remain 
In full force anJ effect until such pio- 
cectiings have been fully concluded. 

(11) During a period of suspension no 
new expenditures sim’l be made and no 
new obli. at ions shr.il he incurred In con- 
ncil.on with trie suspend'd program ex¬ 
cept as specifically authorized In writing 
by the responsible OEO cflicrnl Expendi¬ 
tures to fulfill legally enforceable com¬ 
mitments made prior to the notire of sus¬ 
pension, In good faith and In accordance 
with the recipient s approved work pro¬ 
gram. and not in anticipation of suspen¬ 
sion or termination, shall not be consid¬ 
ered new expe: ditures. However, funds 
shall rot be recognized ns committed 
solely because the recipient has obli¬ 
gated them by contract or otherwise to a 
delegate aqcncy. 

Kort: Wilful misapplication of funds may 
vlnUU section 301 of I hr Economic Oppettu 
nlty Amendments of 19C3. 42 U H C. 2703. or 
OShct criminal statutes 

(12) The responsible OEO official may 
In his discretion modify the terms, con¬ 
dition and nature of toe suspension or 
rescind the suspr avion action nt any time 
on his ova Initiative or upon n showing 
satisfactory to him that thj recipient 
has adequately corrected the deficiency 
which,led lr> tne suspension and that 
repetition is not threatened Suspensions 
partly or fully rescinded may. In the 
discretion of the rasp. uslhle OEO offid.il 
be relmposcd with or without fuithcr 
proceedings: froi ufaf Anicri <■», That the 
total time of suspension may not ex ecd 
21 doss unless termination proceedings 
are Initiated In accordance with 5 1007 I- 
f> or unless the responsible 01.0 official 
and the recipient ague to n continuation 
of the suspension for an addition d pe¬ 
riod of time If termination proceedings 
are hull..ted, the suspension of as I st¬ 
ance shall remain In full force and ef¬ 
fect unld such proceedings have been 
fully concluded. 

(ci Summery suspension. (1) The 
responsible OEO official, may tu'pend 
assistance without the prior notice and 
cppoitunity to show cause piovid'd In 
paragraph <b> of tin. section if he deter¬ 
mines In hr. disviction I hat immediate 
•u: pension is ncccs aiy because of a 
fcri'.us iitk o> tl) substantia! injuiy to or 
loss of piojec: funds or property, or <li> 
violation oi a Kcilet.il, Stale m loco! 
criminal tatutc, or urn violation ol sec¬ 
tion 603ib) or 613 u! the Kepi umic Op¬ 
portunity Act or of OI .) Insliuct'oiis 
Implementin': these «e. :|.>ns ot the Act, 
and that such risk lx sufficiently seriuUi 
to outweigh the rcueral poliey In favor 
of advance n.dice and opportunity to 
show rau e. 


(2) Notice of summary su p.u-ion 
shall be given to th" inipicnt by |> Itii 
or by telegiam, shall t.co nc effective 
upon delivery t > the iicinicrff. and s' 11 
specifically advise the iv.’ipicnt of lie 
effective dale of the sir.p.n;. .<n ii"d tin 
Cxh nt, trim , and condition of any i a: - 
Hid sir pen Ion The notice shall also for¬ 
bid tl.e lecip.cnl to make any new 
exp nditu.rs or Incut any new obi. u- 
tioiu m connection with th: su p.i.-hd 
portion of the pioginin Expcndiluics to 
fulfill legally rnfoiceablc commitment:, 
made pilot to the notice of xuspen ion, 
In good faith and in accordance with the 
recipients appiovcd work program, and 
not in anticipation of suspension or tin 
niiii '.ti .n. •hall not be considered new 
expenditures However, funds shall not 
be recognized as committed by a tccipi- 
ent solely hicajsc the recipient obligat' d 
them by contract or otherwise to a dele¬ 
gate agency 'Sec note under pairgr.iph 
<b> dl) ot this section ) ••• 

(3> In the notice of summary suspen¬ 
sion the responsible OEO official shall 
advise the recipient that It may request 
OEO to provid’ It ivilh mi oppm t inlty 
to show cause why the summaiy »u«pcn- 
slon shou’d be rescinded. If the recipient 
requests such an opportunity, the re¬ 
sponsible OKO official shell Immediately 
infoim the recipient In vvrlt.ng of the 
tpccilic grounds for the suspension nod 
■shall within 7 days after receiving 
such request from the icclpient hold an 
informal meeting nt which the icclpient 
may show cause why the summary sus¬ 
pension should be rescinded. Notwith¬ 
standing the provisions of lids -ubparo- 
gre.i h, the rcTotislble OKO official may 
piocccd to initiate termination proceed¬ 
in'^ nt any lime even though as-htance 
to the recipient h is been Mhpcndcd In 
wh ile or In pait ln the cunt that ;• . ■ 
initiation pn. ridings are Initiated, the 
resume able OI C> ofli-hd shall nnerih' 
lr.s alfrnd tile leelpient. if it rn icqirsty., 
an opportunity to show e.ausc why sus¬ 
pension should be rescinded pendlii" the 
outcome of the termination proceedings 

'4' Notices of summary suspension 
shall :d*o be finn.ffirU hy live icrspniiti- 
Idr oko uffici.il and by the recipient to 
delegate .vunrirs In the ..true n mn. i a . 
natu:-:. of intent to suspend as set forih 
In paragraph ib> (6), (7), and (fit of 
this section Delegate agencies stir II have 
the ;anf i i 'hi to submit written molci ml 
Pi t'ic responsible OEO official or to par 
ticipate In the Informal m'etuu; as In 
rim ca ,» of Intend tl su. :>"nsioti proceed¬ 
ings f t faith In pnin.jr.aph <b) <6> and 
<71 of this section 

(5) The effect.ve period of a summary 
suspension of assistance may nit exceed 

10 day unless terminated vmeccrlings 
a. In tinted In accordance with S 1007 1 
5, oi not i.-. the pa it If, agree to a cop 
luiuotain of summaiy su pension fm an 
ad dition.nl period o( tunc, m IP.less the 
recipient. In accordance with sule irn- 
Vr.u'ti 1 3' of this paragraph. reqii" ts nti 
opportunity to show eau'e why the xtini- 
ni.iry suspension .diould be icsonded 

4C> II the ii'clplciit ruiuc ts rn oppor¬ 
tunity to show cause why a svimmaty 
suspension net.on should be rescinded the 
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suvienslon of assistance shall continue 
In "cfTirt until tlic recipient has 
affoichd sii.Ii opportunity and a tlodsion 
l,r U a .male. Curl' a decision slid! ho 
made Ulhln 5 d-.yx otter the concl-t- 
™ on of the informal meeting refomd to 
In suhp.naL'raph <3> of th.s p-.naci.iph. 
If the icsponslblc OEO 0 [ncml concludes. 
Ift-r < onsldtrlns all material submUted 
to him. that the recipient ha^ t *\ltdto 

•ho- MtttC why the suspo' ''™ o oTtclVl 
i.,,1^,4 the responsible Cv.*.) o.nc»Ri 

nny continue the tuspcn.Jon in cnect for 
m. aM;w.al 7 day: Prodded however. 
That If terminationinooeeiUats arc Initi¬ 
ated the summary dis.pcn-.un of as^st 
•nrc shall remain In full force end effect 
DJull nil termination proceedings have 
been fully concluded. 


5 1067.1-S 

(•) If the responsible OEO orttctal be- In 
llrvcs that an M.cgcd failu.c to.compy c 
with any requ'rtmenl slated In i 1007.t- • 
? ma‘ be sufficiently serious to warran 
tcimUiation of assistance. wheUicr^or not >I 
assistance h.as been suspended, he shall a, 
so notify the recipient by letter or tele- p 
gram. The notice shall state that there a 
5 m«»r to be grounds which »*-«;" P 
termliiitlnc the assistance and shall i < t o 
forth the specific uasons therefor. It the » 
reasons result In whole or subslai 11.1 a 
Dfxrt from the activities of ft cJelctntc t 
agr.uy, the notice ihAU identify tha r 
dc!ck»t«' Agency. The notice shall also 
advise the recipient that the matter has i 
b*en set down for hearing at a stand | 
tln'.e and place. In accordance w th ) 
I 10u7.1 6 In the alternative the not ce | 
shall advise the icclplent of Its right to i 
Mtme.it a hearing and shall fix » period . 
of time which shall not be le ss than 10 
days tu which the recipient n.ay request 
such a lieaiin;. . 

<l>) Termination hearings shall be 
conducted in accordance with the piovl- 
atons or SI 10C7 1-7 and 1087.1-8 They 
shall be scheduled for the earliest prac¬ 
ticable date, but not later than 30 days 
after a recipient has rrqne-ted such a 
bearing. Consideration shall be given to 
a request by a recipient to advance or 
postpone ttic date of a healing aclicd- 
ukd by OLO. Any such hearing shall 
afford the recipient n full and lair oppor¬ 
tunity to demonstrate that it is in com¬ 
pliance with all appllvidite laws, regula¬ 
tions. and other tcqulrcni nts specified 
In I ioG7.1-l in any trrmina'ion heel¬ 
ing. OFO shall liavc tlie bind n of Justi¬ 
fying the proposed termination action 
However It the basis ot the propo eJ 
termination Is the failure of a recipient 
to take act.on rccpilud by law. in u.a- 
tlou. or othei icquiicin.mt specified In 
| 1007 t I. the icclplent shall have t ; 
but den of proving that s'; U action was 

timely taken ., 

<c > If a re Ipieivt requests OFO to hold 
b Ur..ring n> accordance with paingiaph 
(a) ot this section, it shall fend a copy 
of l'v request tor such a beano; to all 
d< le. ,'te rgoncR, which would be fhian- 
cl ill'v a't'.atej by the teri,iinutu« of a - 
Mstai.ee and to each delegate a "enty 
I«\ mined in ilit notice [ u ::nt to p:u a- 
o, .pi, (a) of tills -ection. Tluv rmlcn .1 
shall I,e »e„t to these delegate accn it . 


RULES r-uxO REGULATIONS 

at the same time the recipient* bequest 
Is in°dc to OEO. The recipient shall in 
promptly send OXO .. list of the dele- re 
rate m encics to which It lies scut mi, h c 
material and the date on vli'di It was at 

** <||> if ihc re»|ioiisible 0X0 official pur- ei 
suani to paragraph <a> of this fectiou V 
Informs a recipient that a proposed t' rm- ft 
Inalion action lu sbetn iet foi healing. a 
the recipient *holl within & c ay« or its r 
receipt of this notice tern! a copy of it to d 
ah delegate agcncE-s which would be a 
financially utfccled by tlio teimlnation o 
and to each delegate agency Identified b 
in the notice pui-mant to p.uagiapli (a) a 
of tUI* section. Tb* recipient .‘hall 6t*nd t 
»ie r, spoil. ih.le OI O g Tichd n list of all s 
dclcg.it'. agencic i notified and the date I 
of notification. £ 

(c> If the responsible OEO otllcial has 
Initiated termination procecdin,.' Le- f 
cause of the activities of a delegate I 
agency, that delegate agency may par- i 
tiripale in the healing as a rnaltci of i 
light Any other delegate agency, person, i 
agency or organization that wishes to 
pailiclpute in tha hearing may. In ' 
accordance with J 1007.1-7<d». request 
permission to do so fiorn the presiding 
, ofTUe: ot the hi a ling Such participation 
’ shall not. without the consent of OEO 
I and the recipient, alter the time ltmtta 
. tlons for the delivery of papers or other 
I procedures set forth lu this scct'on. 

> (fl The results of the proceeding and 
s any mcasuic tuken thereafter by OhO 
1 pursuant to tins part shall be fully binil- 
7 lng upon the recipient and all its dele- 
e gate agencies whether or not they ac- 
o tuaily participated in the hearing, 
d , (g) A recipient may waive a hearing 

0 and submit wiitten information and 
it argument for tl.e iccord Such rmOenal 
ahull be submitted to the resi>onsiblr 
ic of.o odiciil within a rcr"unable peiaul 
l- of time to be fixed by hun upon the rc- 
■y quest of the recipient. The fattuie of a 
;- recipient to request a hearing, or to ap¬ 
is pear at a hearing for which a date ba3 
a been set, unles’- excused for pood cause, 
to shall be dermco a waiver of the right to 
or r he:,line end consent to the making of a 
d- decision on the basis of such Inform vtian 
'll as is then lu the posse sion of OEO. 
r ‘ (h> The responsible 0X0 oinrlat may 
>'* at'empt. cilhci personally or throuch a 
a- rrpiesriilntivc. to resolve the 1-sues in 
d di.pute by informel means prior to the 
date of any apiihcable hearing. 


5 1077.1-6 .|||| , of lcr""» ' 

lif yi In 

Th<* tcrirtin*.'i*»n hccuint sliwll iiC )>cld 
In Washington. DC, or ,n tlic appro- 
mule Regiorat <in,ve. at a time and 
pure fixed by the responsible OEO o.h- 
cial unless he d Icnnlbcs that Ihc con- 
veniei-.ee of Ot.O. or of the parlies or 
Uictr rcpro.cnl dives, n quires 
another plate he selected. • 

5 IO'<7.l-7 Tfrniiii.ili"" In.uiiis |»i 
cl tire** 

<ai Cene nt The toin,in..tlon hor- 
l,„ declsi'in and any review th.iiof 
mv,I t be coudiie'-d In ar-'v uee v., h 
the rules of I*-* : 'iie •''•''’it', u <*»• • 
secliou and l')0 1 l 8 and -O'W 1 0. 


OEO Not. 6730-3 

(b) Presidin’) otliccr. (I) The presid¬ 
ing officer at the hearing shallA the 
re pon idle OEO oliiclal or.i al the ■dlv 
cretton of the rcspoi'sU>le OEO ofllcl.il 
an independent healing examiner desig 
noted as promptly as i>osstble ln.accorj- 
ance with section 3105 ot title o of the 
Dalt'd States Code.Tire presiding oil ,ei 
shall conduct a full and fair 
avoid delay, maintain ordc-v. and make 
a sufficient recoid lor a full and tru 
disclosure of the facts and Issues. To 
accomplish Uicse ends, the presiding 
off,ter shall have all oowers autlborizcd 
by law, and he inay n. " all pioccduial 
and evidentiary ruling R^cssaiy lor 
the conduct of the hearing The L‘ c »> “* 
Khali be open to the public unless In 
presiding officer for good cause shown 
shall othenvive determine. 

<21 Alter tlic notice described In para- 
praph (f> of this section Is filed with 
the pie. Idtng oITlcei he shall pot cmvsult 
any prison or party on a Wet In i-*s 
unless on notice and opportunity tor all 
parties to participate. However. In pei - 
formlng his functions under this pait 
the pie Idiiig pm, cr may use the assist¬ 
ance and advice of an *tl°'«ey desig¬ 
nated t>y the General Counsel of OEO or 
the airpioprltite Regional Counsel. I ‘ r0 ~ 

, vl dccJ. Tliat the attorney (1^‘Bnabcd te 
nsdst him has not rcpic ented OEO_ m 
any other party or otherwise pa'Met- 
put eel ill r proceeding, recommcndatton. 

, or civet mm In the particular matter 
, <c> Presentation o/ evidence. Roth 

01.0 and tlic recipient aic entitled to 
prescnl their ease b^ oial or documen¬ 
ts ry evidence, to submit rebuttal evi¬ 
dence and to conduct such examination 
and cross-examination as may be rc- 
e , quhed for a full and Hue dlsclosuie of 
1 fuels beanos on tho Issues Inc is- 
" sues stmll be those titled In the notice 
r , required to be filed bv pair-graph <f> of 
tins section, those stipulated in a pre- 
hearing confcicnce or those ayieed to by 

’■ (dJ Participation <11 In addition to 
13 OEO Hie recipient, and any delegate 
, e ' agenen-s vvldcli have a right to appear, 
10 the picsldlnc office In Ms dricietion 
0 may ptimit the participation In the pio- 
ceding' of su< h prisons Or organlza 
tions as he deems neccssa- y foi a pr oper 
"V deteimlnatlon of the issues involved 
u Such puticipation may be limited to 
in iiio.se Issues or activities which the Pie- 
lic aiding officer believes will meet the need ■ 
of the proceedin' and may bo limited 
to the him(I of million material 

(2) Any poison or organization tin 
wishes to participate hi a pmix-cdm- 
' may apply for i« nnlvsio.i to do f u fi- 
Ild tlie presiding offfrer 1 Ills* nop! - h 
,, winch slioll he nude ns soon ;r 1>-' • -•'»* 

; after the notice of *u,|icn ion o, pn> 

'J. po cl tunnun'ion ii.is been rcc.iv.-t tv 
°r the .r ipinit. '1 ir*II vaie the . pphr mt > 
intere-t in the preceding the .'.do ' 

0 e argument., the ap.dieant Intends to 
•'<•• routiileite. and the necessity foi He 
Intro I e lion ol such eu.Ri ce oi 

Z’t *'al r Th^ lire . id,ngpmc r shall pemut 
„ r .i i„ u h par':'■ Mtioii and sh'.I i i"- 
i of bis d,'•-on to lire apph-.anl 

' the , rdielit, and OLO. iitid in thff ca-c 


_■ ... «, I'lciOAt ItClUAIf It, iSZO 

text r,ester, vot. JS. no ir— s- iupuai, 
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of denial, abilcf statement of the reasons 
therefor: Piovtdcd however. That tire 
presiding officer may subsequently per¬ 
mit such participation II, In his opinion. 
It Is warranted by .subsequent circum- 
alances. If railicipatlon is granted the 
presiding officer shell notify all parties 
of that fact and may. In appropriate 
cases, include in the notification a btief 
statement of the Issues as to ah', h rac- 
tlctpatlon is pcrmlltcd. 

<4) Permission to participate to any 
extent Is net a recognition that the 
participant has any Interest which may 
be adversely affected or that the par¬ 
ticipant may be ajgr.cvcd by any deci¬ 
sion, but Is allowed solely for tile aid 
and Information of the presiding officer. 

(e) Filing, All papers and documents 
which are required to be filed shall be 
filed with the presiding officer. Prior to 
filing, copies shall be sent to the other 
parties. 

<f) Notice. The responsible OEO offi¬ 
cial shall send the recipient and any 
other party a notice whlrh states the 
time, place, nature of the hearing, the 
legal authority and Jurisdiction under 
which the hearing Is to be held. The 
notice shall also Identify with reasonable 
specificity the facts relied on as Justi¬ 
fying termination and the OEO require¬ 
ments which It is contended the recipient 
has violated The notice shall be filed and 
served net later than 10 days prior to the 
hearing and a copy thereof shall be filed 
with the presiding officer. 

<8> Notice of intention to appeer. The 
recipient and any other party which has 
a right or has been granted permission to 
participate In the hearing shall give 
written confirmation to OEO of Its In¬ 
tention to appear »t the hearing 3 
days before it Is scheduled to occur Fail¬ 
ure to do so msy, at the discretion of the 
presiding officer, be deemed a waiver of 
the rlghtto a heating. 

th) Form and dale of service. All 
papers and documents filed or sent to a 
party shall be signed in Ink by the appro¬ 
priate party or his authorized repre¬ 
sentative. The date on which papers nre 
filed shall be the day cii which the papeis 
Or docuinrnts are deposited, postage pic 
paid In the U.8 mail, or are delivered In 
person: Provided however. That the 
effective date of the notice that there 
appear to be grounds which warrant 
terminating assistance shall be the date 
of Its delivery or attempted delivery at 
the recipient's Iasi know n address ns re¬ 
flected In the records ol OEO 

(1) Prehearing conferences Prior to 
the commctrcmtnt ol a hearing the pre¬ 
siding officer may. subject to the pro¬ 
visions of paragraph <b' <2», of this .'ac¬ 
tion. require the parties to meet will him 
or correspond with him concerning the 
settlement of any matter which will ex¬ 
pedite a quick and fall conclusion of the 
hearing 

<J> Fvidence Tech ileal rules of evi¬ 
dence bliall not apply to-hearings con¬ 
ducted puisuant to tills subpait, but the 
presiding officer shall apply rules or 
principles designed to a- ure production 
of relevant evidence r: d t» subject testi¬ 
mony to such examination and cross- 
examination as tuny he required for a 


RULES AND REGULATIONS 

full and true disclosure of the facts The 
prcsid'ng officer may exclude irrelevant, 
Immaterial, or unduly repetitious evi¬ 
dence. A transvilpt shall be made of the 
oral evidence *nd shall be made a' vilnble 
to any paiticn cut upon payment of the 
pi escribed costs All rk i tenents and other 
evidence submitted shall be open to ex¬ 
amination by the parties nud oppoitunity 
shall he given to refute fuels nnd aicu- 
me.its advanc' d on either side of the 
Issues. 

<k) Depositions. It the presiding of- 
ficei determines that the Interests of 
Justice would be served, he may authorise 
the taking of depo: it ions provided that 
all parties ate afToided an opportunity 
to participate in the taking of the de¬ 
positions. The party who requ: t-.d the 
deposition shall arrange lor a transcript 
to be made of the proceeding : arid h ill 
upon request, and at his expense, furnish 
all other parties with copies of the 
transcript 

(I) Official iiof're. Official notice may 
be taken of a public document, or part 
theieof, such as a statute, official report, 
derision, opinion or published scientific 
dala Issued by any agency of the Pert oral 
Government or a State or local govern¬ 
ment and such uixument or data may be 
cnteicd on the rccoid without fmthcr 
proof of authenticity. Official notice may 
also be taken of such maltrrs as may be 
Judicially notired In the rourt-s of the 
United States, or any other matter of 
established fact within the general 
knowledge of OEO, If the dcci 1 n of the 
presiding officer re vis on official notice 
of a matrnal fart not appearing in evi¬ 
dence. a party shall on timely request 
be afforded an oppoitunlty to show the 
contrary 

<m> Proposed findings end con-hi- 
sinns. After the hearing has concluded, 
but before the presiding offiirr makes 
liis di; .ion, ho shall afford each par¬ 
ticipant a reasonable oppoi lunlty to sub¬ 
mit proposed findings of fact rnd con¬ 
clusions Aftcrconsld'ring each proposed 
finding or conclusion the presiding < ffiser 
shall state In his derision whether he has 
accepted nr rejected them In accoidunce 
With the provisions of { 1 f»U7 1 fl a). 

§ 1067.1—0 lUvisions anil notice, re¬ 
garding lerniin.iii an. 

(a> Each decision of a presiding Ciffirer 
shall set forth his findings of fart, and 
conclusions, and (hall state whether lie 
has accepted or rejected cucji proposed 
finding of hud and conclii Ion submitted 
by the parties pursuant to 11067 1 7 
(rn). findings cl fart 'hall be based only 
upon evidence Miliinittvd tn the pirsiding 
officer and matters of which ofli. ml 
note e lies been tu 1 m The decision h ill 
al o specify the requirement or require, 
ments will! which It Is t und that the 
recipient lot- failed to comply 

<b> Thr decision of the pr itbng offi¬ 
cer nicy provide for coilin' I suspen¬ 
sion or tern. Inal Ion of u" , 1 .. mce to the 
rcliiienl in whole or in pint, and may 
contain tuth terms, conditions end 
other provl Inns as ore consistent ntlr 
and wilt r fluctuate the purposes of the 
Act. 


ATTACHMENT 1 

<C> If the hearing Is held by an Inde¬ 
pendent honing examiner rather than 
by the ic^puiimUIc 01.0 offiaud. he shall 
make an initial decision, and a copy of 
thl. mil,. I ih-rJ i >iv shall be mail.' I to all 
parties Any p, ily may. williln 70 <li; 
of (lie m uling of such initial clei ism 
or such longer penud ol time as the p.« 
Hiving officer specific'., file with the rc- 
rp.visible Oi l) official his exceptions to 
the Initial deci rm and any supporting 
bru t or statement Upon the filing of 
such exceptions, the responsible OEO 
official shall, within 70 clays of the mail¬ 
ing of Ihe exceptions, review the inltl. l 
clccls.on and P.-uic his own decision 
thereof. Including the reasons thciefoi 
The decision of the responsible OEO offi¬ 
cial may Increase, modify, approve 
vacate, remit, or mitigate any sancllr i 
Impc-cd In the Initial rie islon or may 
remand the matter to the presidin': 
officer for further hearing op considera¬ 
tion. 

idi Whenever a hearing Is waived, a 
decision shall be made by the responsible 
OEO official and a written copy of the 
final decision of the rcspoiu iblc OEO oil: 
ci.it shall be given to jhc recipient 

(e) The recipient rnfiy request the Di¬ 
rector to rcvicv; a final decision by the 
responsible OEO offifla! vvldch provides 
for tin- termination of assistance Sucli 
a request must be made in writing within 
15 days after the recipient has been no¬ 
tified vl the dcculoii in question and 
mu t state In detail the reasons for 
seel ing the review. In the event the 
recipient requests such u review, the 
Dircctoi or his designee shall consider 
the reasons ttatrd by the recipient for 
sciklr.q the review and shall approve, 
modify, vacate or mitigate any sanction 
Imposed by the responsible OEO official 
or icnuind the matter to the responsible 
OEO official lor further hearing or con¬ 
sideration Tiic derision of the respon¬ 
sible OEO official will be oven great 
weight hy the Director or his designer 
dining the review. Durhy; the couine of 
his review the Director oi his designee 
may, but is not required to. hold a h ar- 
Ing or allow Ihe filing of briefs and aieu- 
ments Fending the decision of the Dncc- 
tor or his designee assistance shall re¬ 
main suspended under the tarns a id 
conditions specified by the rexpori iblc 
OEO official, unless the responsible OLO 
official or the Director or hla designee 
othi ivl.e determines. Every reasonable 
effort shall he made to complt to th' re¬ 
view by the Dircctoi or his dei'.nec 
within 39 days ol it eipt by llu Duector 
of ttic recipient s request. The Dircctoi 
or bi.x designee may liov.t ver extend flux 
period of tunc If tic determines that ad 
illtlu ial tunc Is nece: ;.iy for an ade¬ 
quate review. 

5 1067.1-9 flight to euiin.rl; Ir.ivrl 
(Apfihn. 

In all procc-rt'nc.-, under this subpart. 
wh th r f dinal or informal, the redolent 
und OKU hall have the rl’hl to be 
repn i .dcil hy niiu:„'l or other nulP.oi- 
In d represent, lives II the rirlpiont and 
any dele ate ,i..cncic- v.hi h have a i. lit 
to pai ll'dpr.tc in an Inf-uma) met’.In: 
pur..u.,nt to I I06V.U.4 or u termination 
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hearing pursuant to 1 1061.1-7 do not 
have an nttoitu y acting In that capa< ily 
as a renulat inemher of the staff of the 
oryn jzatlon or a tetamer arrangement 
wUh on attorney, the Hoards of Uliec- 
tors of su h iccipleut and delegate 
agencies will be anthoilvid to designate 
an attorney to ifpn ,tnt their oiganl/.a- 
tlon . at any such .-.how cause proceeding 
or teimunition healing and to transfer 
sufficient funds fiom tlieli current oper¬ 
ating r-nnts to pay the fees, travel, and 
per diem expense; of su;h attorney. The 
feis for ..ueh rttoiricy shall be the ita- 
soiialile ai d cu tuinary fees for ati attor- 
hey practicing m the locality of the at 
tornej. However, such feet shall not 
exceed $100 pei day without the expicva 
written approval of Okio. Travel and 
per diem expenses may be paid to :u, h 
attorney from giant funds only In ac¬ 
cordance with the policies set forth In 
the Standard Government Travel Regu¬ 
lations and In 5 5 1009.3-1 to 1C69 3-6 of 
this chapter (OF.O Instruction 6B10-U. 
The 1303!ds of Directing of the recipient 
or any delegate agency whlchTias a light 
to participate In an Informal meeting 
pursuant to i luo7 1-4 or a'teimiiiution 
hearing pursuant to 1 1007.1-7 wilt also 
be authorized to designate two persons 
In addition to an attorney whore travel 
and per dtc.n expenses to attend the 
riifCtin,; or healing may be paid from the 
organization':, curient operating grunt 
Buell tinvcl and per diem expenses shall 
conform to the policies set forth In the 
8 tMi l,ud (io,< inrnenl Travel Regula¬ 
tions and In 11 HK.J 3 I to 1069 3 6 of 
this chapter (UFO Instiiictton 6910 1). 

f 10d7.l-lh Moililiralion l»f procedures 

In c*#inc»»l 

The responsible OFO official or tue 
presiding officer of a termination hear¬ 
ing may alter, eliminate oi modify any 
of the provisions of this subpart with 
the consent of the recipient and. In the 
case of a termination licainiT, with the 
consent of ail delegate agencies thut 
have a right to participate In the hcuiiuf 
puiLuant to 3 lQt/J 1 &te). Su« h consent 
muat be in writing or be recorded In the 
hearing transcilpt 

1067.1-1 1 Oilier remedies. 

Tl»e procedures • stablhhed by this 
subpart shall not preclude OF.O from 
puisuing any other remedies authorized 
by law. 

Effective date This subpart shall be¬ 
come effective 30 days following the date 
of publication In the a ;, i.oi.uai Kf.ci&TK*. 

Fham.c C'ahlim t*l. 

AMrsfierat htf* cftT 
fur 0]>er<ttloTis. 

1 »nun ary 12, IU'iO 

^ « 7» it00. Piled. Frh 2<> 1070 

H 45 ft m | 
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EXHIBIT 4 OF APPELLANT'S MEMORANDUM OF LAW 
(REFERRED TO IN APPELLANT S BRI F* 

DITTOS, OF ECONOMIC UITOETHiJl.rY 

. divUsoatiom or AimiocTTp-x -to . 

SECRETARY OF llFALTli, KOllCAT’J ON, AND Yji-.UaRE 


1. Pursuant io ration 607.(0) of the Economic Opportunity 
Act of 190/ (hereinafter "tfic Act ") , X delc r .ato to the Sc.rotary _ 

of Health, Education, ami Welfare (hereinafter "the Secretary") 

, . , , Vv r,,. ;on 77200(1) o£ the Act (Project' 
the pavers*. vested jn me by • .1.0.1 j 

Head Start). 

2 . I further delegate to the Secretary subject to the terms . 
of the Memorandum of Understand:!.).;; referred to in paragraph 5 bclov 
those powers under Sections 222(b) (except the power to conduct 
research), *225(c), 230, 231, 233, 241 (except 241(a)(2)), 242, 

243, 244 (1), 244(2), 244(7), 602 (except 602(d)), 603(10^604^ 
610-1, and 617 of the Act to the extent deemed necessary or ap- 
propriate. for the performance of functions delected to him in 

paragraph 1 above. 

3. Resources for Project Head Start shall he included in 
the OliO huilRof. and allocated hy 0K0 to the Secretary. In planning 
dcvelopin,-., and aU.na.tinc ‘no annual. bud-ct;; and supplemental!; 
or amendments thereto, OF.O shall consult with the Secretary and 
-obtain his recommendations for requirements. The Secretary shall 
support and assist Of.O in the presents, ion and justification of 
the bud;/ t to the t. o r :V iwv.fi Ur; v 


J 


» # oc? 




uvx 
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4. All operal' in;> informal',ion, evaluation reports, end 

ici: data concerning, Project head .Slain: shall be freely ex- 
meed pursuant to fled..ion C Oi(d) oi. t !'»c: Act. 

5. The power.'; <!• • Te { .nVrd i-orcla shall be exercised in ac- 

J 

.•dance v?itli such mci a •••.nd" - o r vine-or standing as have boon or 

* 

ill be entered into by h 1 m.d 01.0. 

6. T’ne pcv;err: deal i { >'0:i:d herein may be red elect ted by the 

* i 

a ret ary to other official'; of lihVJ v;:i th or v.’ithoul' authority 
r further reel elevation. 

7. This delegation shall Inhe effect on July 1, 1969. 


zr if(? 

Date. 



Directo r/ 

Oi'fice of Jlconotni(h'Ojjortu’jily 


proved; 
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He nil ytniL IV-iiiorandum «C JlmU'r.'.tnnd in;; ( 


In anticipation oJI Lhr. dO..-gnt Inn ot « tnet to thc Ucpnrt " ' 

„„t of de.Uh, li'Jtu it ion, n,,1 Ml., rc, ICO and IM as™. to Ac 

following; 

A. POLICY 

1. HE’.’ chall maintain a ip.nUtv, c T^u ivlvo Hc*rd .‘hart program, 

including, hot not oecesaerliy United to, 'phynlcnl .ad metal 
health, rtncstionnl, patent invelvewei.i., "OitUlin end io.ri.il 
service rctj.vi.ti.ur nod folloa-op trllvitj.cn. expansion of the 
pro , v ., ., to «o»,e additional children obeli not be ne.e«vU»hnd »t • 

the expenses o r program quality. 

2, Grants ro carry out local proems shall bo made directly to public 
and private nonprofit organisations. 

(a) in areas whore a’community action agency (CAA) exists and 

- vvMvcp m he .hr prenten, the CAA shall he thc grantee unless . 
there is clear evidence that the program will be supQtior under 

cnothor grantee. 

(b) Notwithstanding the provisions of r.ubpnrar.iep.i (a), in arc,.. 

there in orc.olseti.ee ext.se nhieh to .1 grentee under Title UX-.1S 
oi thc Art. that eiconlsetteo .hell, it it vtehe., be the 
ernntec for any Heed Steal pmcrax. deelsoed to nerve »iav intr. 
uni cop, there ie clear evidence that the pvn S rnm will be auperier 

under another grantee, 

. (c) n m:w proposes to fund an agency other th a n a CAA or Title 1X1-n 

{trnnlec, as the case v.cy bn, in on area where such an ogcncy _ 

rr.ir.tr,"ww :-l.nU solicit the views of such agency prior to 
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funding. J f the agency does not icnv'.ur in the proposed funding, 

1IEU shall solicit llio virus of the OHO Regional lJi re< t or. T1. 


the 0E0 Regional Director d->?:: not concur in Lius proposed fund¬ 


ing, HEW shall make the grant only v:ith the concurrence of the 
Director of ODD.• • 


3,-r Local programs shall he required to engage in vigorous recruitment 

- * 

of children in the coy/ run it y vho v.'onld benefit must from par lie i pa- 

' 1 

tion in Project llend Start, including children of migrant laborers 
who do not reside in the community all year round. 

* f 

(a) At least 907. of the chi ldren served by coc h local progr am .shall 
come from families which meet the O'.O poverty criteria in effect. 


at the time of enrollment. The poverty criteria shall he as 


pr escribed by 070 Ins Q-urinv nnhcrqiw.^i- modi- 

fication to that Instruction. If a chil d meets the. poverty 
;hv’ t irr 1-»'» will vwjn ollfcJIO.e as n 


i i t . . . 


low-income child for Head Start and Follow Through programs 
until such time as hio family 1 s’ income rises more than $3,000 
above the. poverty line. 

(b) Measures shall be taken to assure that center locations and 

attendance zones are selected in a manner which will discourage, 
racially or ethnically segregated programs, and that local 
programs make diligent efforts to recruit cnrollnen from all 
racial and ethnic groups in the attendance niena nerved by iho 
program. Where the ratio of members of any identifiable racial 
or ethnic: group enrolled in the program to the totwl enrollment 
in tlie program is significantly smaller than the ratio of 
c 1 igibv nu I'fif. of that I • .-.■11 iblt in th-> 
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area served by the program, the [.ranter: Khali bo required to 


demonstrate that diligent recruitment liar, taken place. 

* 

4. Local programs shall be. required to use professional and nonprofes- 

sional volunteers to the fullest extent possible. # 

5. Measures shall he t'aken to foster the maximum possible par tici pat i on 


yf of parentr. in the progr.-u/i. « 

(a) Each local program shall establish a policy advisory group for 

4 

each important dccir.jon-making level. At least 507. of the 

c 

members of each such group shall, be parents of children enrolled 


in the program. The functions of a policy advisory group shall. 


include the following: 


(i) Participation in the development of, and concurrence in, 
applications for funding and refunding; and 

(ii) Participation in the selection of the Program Director 

and in the establishment of criteria for the selection 

» 

of other staff personnel. 

(b) Each local program shall encourage participation oi parents 

in the classroom as paid employees, volunteers, or'observers; 

shall make home visits' by teachers and others a part of its 

program; and shall develop and carry out a plan of parent 
• • 
education activities. 

6. Local'programs shall be required to adept, personnel policies that 
will foster employment of qualified personnel, create employment 

opportunities for nonpiofensional? , and establish n career develop- 

\ 

ment: system which includes rdcqun c training. 
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(a) A colic go degree ft ml prof essioual cert; f ication shall not be 

necessnvy precondil ions to professional ctnplo., i cnt , tml ( ..-. 
applicable law no re»piires. 

(b) Qualification criteria, including those used in summer bead 
Start programs operated by school systems, nhnll not ope : ..tl n 

I . 

so as to limit employment to persons already within an ovgami-.n-. 

* 

tion. * 

{c) Preference in the filling of nonpvofcpr.ioisnl positions in 

local programs shall be Riven to parents of low-income children 
enrolled in the program and other residents o' the nron nerved 
whose family income falls below OMO'b poverty line, as ret -forth 
in Oi'O Instruction 600-"*-1 or its successor. 

7. A vigorous program of training and technical assistance to grantees 
? * ^ .. r .. + ~ zbcll be Sycci^l at. ten* :*un 

% 

shall be Riven to communi ties which might be unable to operate a 
program effectively if they could not obtain substantial training 
and technical assistance. 

ORGANIZATION AK P STATJ-ljr. 

1. HEW shall establish Head Start staffs in Washington and such r giona^ 
offices as may be necessary to administer the program. 

2. Rights and obligations of 0R0 employees identified with Project 
Head Start shall be determined in accordance, with l lie principles 

set forth in subchapter 3 of Ch. 331 of the federal Personnel Minual. 
HEW and 0E0 agree- that ProjecL Head Start in a "Junetieto" ns that 
tern is defined in the FPU, Ch. 331, See. 3-1(a), ami that tiw 
delegation of ?• oj-r.t lk-ed St at to 1V.W is a "nv.-for of fm.ci ^n» 

,«h» 

no *:hat term is defined in l ■: » *U, Ch. 3 -1, hi .-. ’('>)• f 
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3. With the concurrency of HKU, 0F,0 may enter Into, extend or r.tipp]c- 

ment contracts under which service;! or products are provided to 
• Project Head Start, except that when an extension or supplement 
- " does not affect Project Head Start, the concurrence of llK'J is not 

required, HEW shall. reimburse CEO for the chare of pa yulento under 

such contracts which is fairly a Hocahle to the work done for 

. .. 

Project Heed Start, 

t 

COORDINATION ^ * ' 

1, Pol icy . 

* t 

(«) Primary authority lo act Head Start performance, criteria rhall’ 
rest •vvith CEO. This authority will be exercised in close con¬ 
cert and consultation with HEW. Tn the eve: that Hilt.’ ohjcctc 
to performance criteria proposed by 0E0, the final decision 
•shall by made by the Director of Ol'O. 


// 


(b) primary atii.iitj. iLy l.w i .:i l! ;. i i r i , re' ■’ let ions , and 


issu- I 


! 


orices for the operation of Project. Head Start filial 1 rret with 

a 

HEW. 020 1 1 ; comments nnd consultation on nil proposed policies, „ 

• 4 y y 

will be solicited. OEO’s concurrence will he obtained for .any - 
new policies, or changes in existing, policies, which would have 




major impact on the operation or design of Project Head Start, n 

A'" 

% • *k 

2, Existing Grants and Contracts,• 

" Mir " 1 - - — — • 

—^ (n) All- multi-purpor.c grants to CAA r. made by OEO prior to duly 1, 

m • 

1969, nnd containin'', a component, under which a local Head Start, 
program (snr.-icr or full year) is to be operated shall be administer¬ 
ed by CKO until the end of the program yo.ir funded^hy the grant:. 

(b) Existing grants for the operation of Parent and Child Center:; .shat} 
., .ho n.luiiU' te.-cd tv. ■ :: e’fv.-vi.”«.Inly 1, 19'9. |U.<.wcf, OEO ; y 
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retain the v.d.r«inis tv.uivc respon-. ib i.lity for not more than ten 
• • # 

such centers, to be selected by O.'.O, in anticipation of :und Jng 
them as experimental renters under Section 23?. of Ll'.e Act Op on 
expiration of their current grants• i’.iiVJ and OHO shall jointly 
decide which of "a.iy additional "Parent and Child Centers shall 
be funded and administered an experimental centers by 0..0 nno 
which snail be luru eu c.nJ no...in *cc. cd by l.E.. • 

i 

All other single-purpose grants r...dc by 0E0 prior to July 1, 19£9, 

• p 

under v;hich a local Head Start program (summer or full-year) ir, to 
be operated shall be administered by OHO until September 30, 1969, 

0 

provided that at the request of the Director, Office of Child. Do- 
1 vclopment, Ol'O will transfer the administration of any grant or 
group of grants subject to this subparagraph prior to September 
30, 1969. . : 

At the rcqneGt of HEW, CEO will process and/or make any .grants whose 
current program year ends between June 30, 1969 arid September 30, 

" 1969. All grants subject to this: subparagraph shall be made ns single* 

purpose grants, for Head Start only, including the funding of local . 

> . 

programs which previously v?ore funded as components of a CAA grant . 

The administrative responsibility f<<Y grants made pursuant to this 
6ubparagrnph shall be governed by subparagraph (c) above, 
i Until 6uch time no all question!, arising out of annual audits under 
section 263(c) of the Act are disposed of, CEO shall retain responsi¬ 
bility for dealing with administrative problems arising out o r activi¬ 
ties under the grant which tool; place before or during the last lull, 
program year for which CEO had ad-miniat rot ive responsibility, Yin-re- 
niter, hi..’ thall have cc.-pietu wd..iinistr.;tivo reOpwiV-In 
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event that the. responsibility for the ndmi.nis‘.rnt ion of a Bln&lc- 

purpose grant is shifted to HEW while n prop,ram year is in ptopres- 
pursuant Ui subparagraphs <b) , (c), and (d) above, 11EW shall be 
responsible for deal! up, with ndministrntivc probipins cuth os 
audit disallowances arising’ out of Activities vhich took place 
.Burins that: port ion, ol the program year for vhich 0K0 origin* 
nlly hod ads.Inj strut iw responsibility. I1VV7 c!»nl 1 be fully 
responsible for the funding and administration of op.encicti to 
carry out local Head T<tsrt programs subsequent to the end of 
the last full program year for which CEO had administrative 

* 4 responsibility. 

Responsibility for the administration of Head Start training and 
technical assistance grants nnd contracts, and nil other con¬ 
tracts relating exclusively to Heed Start, except lcsenrch 
contracts, shall shift to HEW on July 1, 1969. 0E0 shall 

continue to be responsible for the administration of contracts 
under vhich work is done both for Trojcct Head Start and for . • 

other 0E0 programs, subject to the provisions of paragraph Ii-3 


above. 

• • 

*( E ) At the request of HEW, 0E0 shall be responsible for the proccss- 

‘ ing of procurement requests under vhich performance is scheduled 
to .begin bet ween July 1, 1969 and August; 15, 1969, but responsi¬ 
bility for administration of such contracts shall rest with HEW. 
(h) After June 30, 1969, any guidelines and policies formulated by 

HEW pursuant to paragraph Cl(b) shall he applicable to Head Start 
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; programs administered by OEO pursuant to subparagraphs^*,), 
(c), and (cl) above unless an exception.is made by mutual 
agreement.' 

Evaluations . 

% 

The division of responsibility for evaluation shall be no follows: 

0E0 shall be primarily rcaVor.siHo for Type I evaluations. ,iru 
ehnJl be primarily responsible fur Type- TT and HI evaluations. 

HEW may also carry out Vype 1 evaluations but only with the 
specific concurrence of OHO. OEO may also carry out Type Ji 
evaluations. Type III evaluations i.ny he performed by OEO with 
the concurrence of HEW. The definitions of the three types'of 

evaluations shall be as set forth in OEO Instruction 3300-1. 

* 

All evaluations shall be conducted in accordance with the 
evaluation program required by and developed pursuant uo OEO 
Manual 3100-1. 

Each agency shall make available to the other the results 

• i 

of any evaluations it causes to be conducted, 

' Resea rch and Experi menta tion. • 

(fl) 01:0 will » for t,lfi purpose of achieving maximum coordination with 
HEW's research strategy ft* child development, consult with 1IEW 
in the development of i:he plan required by Section 232(b). 

(b) HEW shall encourage the development and testing of new approaches 
and alternative patterns or styles of.providing Head Start service 
To the extent provided in the budget, HEW may use operating funds 
to test new approaches in seUu ted communities by funding experi- 



68a 


EXHIBIT 5 OF APPELLANT'S MEMORANDUM OF LAW 9 
(REFERRED TO IN APPELLANT'S BRIEF, P. 19) 

mental programs which depart in one or more respects from normal 

.operating i equirui.KMit•; (other than those required by statute or 
set forth in paragraphs A-l through A-3 above.). In ouch cares, 
grantees nay he. rrquirc.d to include provision for evaluation of 

the lie.'.? approach as part .of Lhr J i operating expenditures. HEW 

■* , 

shall he op OHO inf orj. .1 o.f do*, -lopmcnts under this procedure, 

mid shall cwn.iilt with 0!'.0 in the formulation.of any national 

. « 

models for such experimental programs. 

5. Ap pea ls. * f 

0E0 will be consulted bclori: a decision is made, in any ease in v;hi cb, 
pursuant to procedures established under Section 60A of the Act, (1) . 
an organization which would like to serve as a delegate agency appeals 
from an adverse decision by a community action agency, or (?.) a grantee 
other.than a community action agency requests an opportunity to show 
’ r ceuse why an application for refunding should not be. denied. 

6. Liaison. 

0E0 shall establish • a liaison office to work with HEW Head f.tart 
staff in order to assure the full flo.? of information between the two 


agencies.* 

7.- HEW shall have, the primary responsibility for inspection and audit 

of those grants and contracts for which it ha3 administrative responti- 

•, bility. "However, appropriate interagency arrangements will be made 

to comply with J'.O'.J Circular A*73 and avoid duplication of audit 
*». * 

. effort at those, grantees and contractors which administer both Herd 
Start and other GEO grants and contract:.. 0E0 may, after notifying • 


llH’.J, initiate ruch spe.'-i .3 inspections 


ft art* grants; end cc n- 


< 


of Head 


i 
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tracts nr. it fee Is necessary. Each agency shall mala its inspection 

*. And audit report.-, available to the other. 

8. ACler consultation \/.• Lit HEW, 0E0 may fund chi.]<J development programs 
similar to Project desi’ Start ■ tu the extent that i.urh programs arc 

*■ 

authorised by Soot ions 22b, 232, or 31? of the Act. 

t 

9. .11EW shall secure 0 O's concurrence before making any change in the 

criteria for waiving all or a portion of the non-Fcderal share required 
under Suction 223(c) of the Act. • r 

10. Or.0 shnl 1 develop .1 plan for allocation and reallocation among the 
States of funds subject to Section 223(a), and the concurrence of 
HEW shall be required for that portion of the plan affecting the 
distribution of Hoad Start funds. OEO shall secure HEW 1 a concurrence 


before making any separate allotment under Section 225(b) of the Act 
which would substantial 1y affert Head Start. 


11. HEW shall administer Head Start in such a way as to maximize the 

coordination with other programs which is described in Section 63o(2) 
of the Act. • .• 

12. OEO concurrence shall bo a.prerequisite to the initial funding of 
any project which in designed to serve both Head Start and other 


,children and in which Head Start funds arc to be used to pay the 

costs of the Head Start children while other resources are used to 
' • . \ 

pay the. costs of other children. 

i , i. Ah , Hn : c-i , Ro;;R;.?;Mirc-r.id\M:TTHn 

* 

1. Jn performing the budgeting and programming functions, OEO and lit,7 
agree l.o adhere t.c 0:/> Manual 313'.)-! ei-l il l. d "vie o'o Pi minin'*- 
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Piroi , .ram:ftinS"^ lu *r» et 'O”’ - L 

„ IM n„d 0.0 ch.il ^jointly .Wo!op pro. ml <*•"* 

' RU . p5 enable n»tt .oo-lvdcrnl nh-m- contributed to . Mod SMrt 

■ or rollon Throne.!' program to 1- «• nr.,.- 1 <i<Urr ; .-l rlu.ro 

requirements of other' Title n -programs <« *. **»»«»• OTd »° 

enable errors non-rndnrol Lutmlbotionn ro Title II W». «*•<»«- 

tered by Or.O to be appli ed to th. >«»,-Federal abate .requirements .1 

Head Start and rollon Through programs in the commonly. _ ( 

3. in accordance with Section MHO of I bo Act, and subject to tip 

limitations therein, an audit 1i.nUow.nco nils Inf. out of a f.ront 

made ro a grantee under Title II of the Act by cither OEO or HIM . . • 

may, if the agency .ditch made the grant ami the grantee so agree, be 

wholly or partially satisfied by an increase in the non-Fcdcral share 

, .. i r • hr '"Mil'' "rantce by cither DF.O or HEW. 

required tr ^ " aM ‘' t,r ‘ 3 

% 

REVIEW OF / ibHF.r.lTF.E T 

Thin memorandum shall be reviewed at the.request of either party. 


JUIJ l C 13?9 


Dote 



June ? .9. 1969 
Dale 
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